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intended to work undue hardship on any
one indebted, but it is hoped that such
a law will have a tendency to educate
those contracting debts in Texas to
more economic habits and to have a
greater regard - for truth, homor and
fidelity to their fellow man.

Under our present laws the very
nature and construction of which show
an unmistakable tendency to shield the
“dead beat” and encourage them in de-
feating payment of their honest- debts,
one may lend to another his time,
- knowledge and merchandise, either for
profit or without compensation, means
with which to shelter, clothe and feed
his family, and has no power in any
court of Texas by which he can collect
for same, where those so accommodated
refuse to pay. Through the operation
of these laws, which are the very es-
sence of the basest -eclass legislation,
many a fortune has been lost and many
a business man censured for failures for
which these laws alone are responsible,

Therefore, we petition you mnot to
create a law favoring one class as
against another class, but to give us
laws of equity between man and man.
Laws that will reward honesty rather
than encourage rascality; in other
words, a “square deal for all and special
privileges for no ome.”

Numerously signed.

By Senator Veale:

We, the undersigned, business men,
taxpayers and citizens of the city of
Amarillo, Texas, respectfully urge that
you use all honorable means in your
power to secure such an amendment to
the anti-pass law as will permit duly
elected delegates of our State Firemen’s
Association the use of free transporta-
tion to and from our annual conven-
tions. We not only urge that you vote
for this measure when presented, but
fight for its adoption even though our
Governor may veto it.

Numerously signed.

By Senator Bryan;
To the Legislature of
Texas:
- We, the undersigned, citizens of Mid-
land and Upton counties, Texas, who

the State of

are not members of the Cattle Raisers’

Association of Texas, but who are cattle
raisers, hereby remonstrate against ex-
empting said counties from the opera-
tion of the hide and animal inspection
laws of the State of Texas.
Numerously signed.

TWENTY-EIGHTH DAY.

Senate Chamber,
Austin, Texas,

Thursday, February 18, 1909.

Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson
presiding.

Roll call, quorum present, the follow-
ing Senators answering to their names:

Adams, Peeler.
Alexander. Perkins.
Brachfield. Real.
Bryan. Senter.
Cofer, Stokes.
Greer. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Thomas.
Hume. Veale.
Kellie. Ward.
Masterson. Watson.
Mayfield. Weinert.
Murray. Willacy.
Paulus.

Absent.
Harper. Meachum,

Prayer by the Chaplain, Rev. H. M.
Sears, )

Pending the reading of the Journal of
yesterday, on motion of Senator Cofer,
the same was dispensed with.

BILLS AND RESOLUTIONS.

By Senator Adams:

Senate bill No. 239, A bill to be entitled
“An Act to confer upon the county court
of Concho county the civil and eriminal
jurisdiction belonging to said court
under the <Constitution and general
statutes of Texas; to define the juris-
diction of said court; to conform the
jurisdiction of the district court of said
county to said change; to fix the time
of holding court, and to repeal all laws
in conflict with this act, and declaring
an emergency.”

Read first time, and referreq to Com-
mittee on Judicial Districts.

By Senator Mayfield:

Senate bill No. 240, A bill to be entitled
“An Act defining what shall be a full
crew on passenger trains, run by rail-
road companies or receivers of railroad
companies, doing business in this State;
what shall be a full crew on freight,
gravel or comstruction trains, run by
such railroad companies or receivers,
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and what shall be a full crew on light
engines run by such railroad companies
or receivers; providing for certain cases
to which the act shall not apply, ren-
dering it unlawful for any such rail-
road company or receiver to run any
train or light engine, subject to this
act without, in each instance, having
the full crew required, imposing a pen-
alty for each violation by any railroad
company or receiver of any of the pro-
visions of the act; prescribing the venue
of suits to recover penalties for viola-
tions of this aect and the officers by
whom the suits shall be brought, and
declaring an emergency.”

Read first time, and referred to Com-
mittee on Internal Improvements.

By Senator Alexander:

Senate bill No. 241, A bill to be entitled
“An Act to create a county board of
education, to prescribe the time and
manner of selecting same, to prescribe
its qualifications, authority and duties;
to vest in the county board of educa-
tion all rights and powers now vested
in the county commissioners court with
respect to school affairs, and to provide
for appeals in the administration of
county school affairs, and declaring an
emergency.”

Read first time, and referred to Com-
mittee on Educational Affairs.

By Senator Senter:

Senate bill No. 242 A bill to be entitled
“An Act to appropriate out of the gen-
eral revenue of the State the sum of
$25,000 for the purpose of having erect-
ed monuments, markers and tablets on
the Chickamauga National Military
Park to designate the positions occu-
pied by the soldiers from Texas,” etec.

Read first time, and referred to
Finance Committee.

By Senator Senter:

Senate bill No. 243, A bill to be entitled
“An Act to prohibit the buying or sell-
ing of pools, or receiving or making
bets or offers to bet on horse races, ex-
cept through the use of the Pari-Mutuel
machine system conducted by regularly
chartered fair associations; to prohibit
horse racing on Sunday; to prohibit the
use or lease of premises for pool rooms,
or for receiving or transmitting bets on
horse racing; to provide penalties for
its violation; to regulate the dates upon
which races may be given, and to estab-
lish a State racing commission, and pre-
scribing its powers and duties, and to
repeal all laws in conflict herewith.”

Read first time, and referred to Judi-
ciary Committee No. 2.

By Senator Veale:

Senate bill No. 244, A bill to be entitled
“An Act to amend Section 27, Chapter
164 of the Acts of the Twenty-ninth
Legislature of the State of Texas, re-
lating to county depositories.”

Read first time, and referred to
Finance Committee.

By Senator Murray:

Senate bill No. 245, A bill to be entitled
“An Act to amend Article 812, Chapter
5, Title 23 of the Revised Statutes of
Texas of 1895, relating to county seats.”

Read first time, and referred to Com-
mittee on Counties and County Bound-
aries.

Morning call concluded.

The following bills were intreduced
later in the day by unanimous consent:

By Senator Hudspeth:

Senate bill No. 246, A bill to be entitled"
“An Act to amend Article 3356, Chap-
ter 2, Title 67 of the Revised Civil Stat-
utes of the State of Texas, relative to
the statute of limitations, and provid-
ing that actions based wupon eounty
scrip shall be commenced and prose-
cuted within four years after the cause
of action shall have acerued, and pro-
viding for cancellation of the same, and
providing for an emergency.”

Read first time, and referred to Judi-
ciary Committee No. 1.

By Senator Sturgeon:

Senate bill No. 247, A bill to be entitled
“An Aect to authorize and empower
Lamar county or any political sub-
division of said county by an affirma-
tive vote of two-thirds of the resident
property taxpayers, qualified voters of
such county or political subdivision
thereof voting thereon, to issue bonds,
to any amount, not exceeding one-fourth
of the assessed valuation of the real
property of such county, or of such
political subdivision, and to levy and
collect taxes to pay the interest on such
bonds, and to provide a sinking fund
for the redemption thereof for the pur-
pose of constructing, maintaining and
operating macadamized, ballasted, grav-
eled or paved roads and turnpikes, and
prescribing ways and means of conduct-
ing and supervising said work.”

Read first time, and referred to Com-
mittee on Roads, Bridges and Ferries.
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By Senators Murray and Hudspeth:

Senate bill No. 248, A bill to be entitled
“An Act to amend Chapter 5, General
Laws of the First Called Session of the
Twenty-seventh Legislature, entitled ‘An
Act to apportion the State of Texas into
congressional  distriets, naming the
counties composing the same, and pro-
viding for the election of a member of
the Congress of the United States from
each district, and repealing all laws and
parts of laws in conflict herewith.’*”

Read first time, and referred to Com-
mittee on Federal Relations.

HOUSE BILL NO. 58,

Senate bill No. 146, being unfinished
business, the Chair so stated, and

On motion of Senator Watson, the un-
finished business (Senate bill No. 146)
was suspended, and the Senate took up,
out of its order, House bill No. 58, by
the following vote:

Yeas—25.
Adams. Peeler,
Alexander. Perkins.
Brachfield. Real.
Bryan. Stokes.
Cofer, Sturgeon.
Greer. Terrell of Bowie,
Hayter. Terrell of
Hudspeth. ‘McLennan.
Kellie. Thomas.
Masterson. Veale.
Mayfield. Watson.
Murray. Weinert.
Paulus, Willaey.

Nays—2.
Senter. Ward.

Absent.
Harper. Hume.
Holsey. Meachum.

The Chair laid before the Senate, on
second reading,

House bill No. 58, A bill to be entitled
“An Act to amend Article 1050, and to
repeal Article 1051, Chapter 23, Title
27, of the Revised Statutes of the
State of Texas.”

The committee report, which provided
that the bill be not printed, was adopted.

The bill was read second time, and
passed to a third reading.

SENATE BILL NO. 146.

The Chair laid before the Senate, on
.second reading and unfinished business,

Senate bill No. 146, A bill to be entitled
“An Act to establish and create in each
of the cities of this State having a pop-
ulation of 25,000 inhabitants, a State
court, to be known as the corporation
court in such city, and to prescribe the
jurisdiction and organization thereof,
and providing for the custody and care
of prisoners doing punishment under
judgments from said court.”

The bill was read, and

Senator Senter offered the following
amendment, which was read and
adopted:

Amend the caption of the bill by add-
ing at the end thereof the words: “And
declaring an emergency.”

Senator Brachfield offered the follow-
ing amendment, which was read and
adopted:

Amend the caption of the bill, line 7,
page 1, by substituting for the words
“having a population of 25,000 inhabi-
tants,” the following words: “Holding
and acting under special charter granted
by the Legislature of Texas.”

And amend the caption at the end
thereof by adding the following: “And
providing for the acceptance and adop-
tion of the provisions of this act by the
board of commissioners or city council
of any such city.”

BRACHFIELD,
COFER.

Senator Brachfield offered the follow-
ing amendment, which was read and
adopted:

Amend the bill, lines 14, 15 and 16,
Section 1, page 1, by striking out the
following words: ‘“Having a population
of not less than 25,000 inhabitants, as
shown by the mnext preceding Federal
census, whether incorporated by general
or special act,” and inserting in lieu
thereof the following words: “Holding
and acting under a special charter
granted by the legislature of Texas.”

BRACHFIELD,
COFER.

Bill read second time, and ordered en-
grossed.

On motion of Senator Senter, the con-
stitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third reading
and final passage by the following vote:

Yeas—25.
Adams. Hagter.
Alexander. Holsey.
Brachfield. Hudspeth.
Bryan. Kellie.
Cofer. Masterson.
Greer. Mayfield.
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Murray. Tertell of McLennan. | at page 49 of the General Laws of said
Paulus. Thomas. Special Session.”
Perkins. Veale. The bill was read third time, and
Real. Ward. Senator Ward offered the following
Senter. Weinert. amendment :
Stokes. Willacy. Amend bill by striking out in line 3I,
Terrell of Bowie. page 1, “$225,” and insert “$400.”
. , Senator Ward, after discussion, moved
Nays—2, that further consideration of the bill
Sturgeon. Watson. be postponed until Monday morning at
the conclusion of the morning call.
Absent. Senator Perkins moved the previous
Harper. Meachum. question on the motion, which being
Hume. Peeler. duly seconded, was so ordered.

The bill was read third time, and
passed by the following vote:

Yeas—24.
Adams. Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan, Real.
Cofer. Senter,
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Thomas.
Kellie. Veale.
Masterson. Ward.
Mayfield. Weinert,
Murray. Willaey.
Nays—as.
Greer, Sturgeon.
Hume. Watson.
Stokes.
Absent.
Harper. Meachum.

Senator Senter moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

HOUSE BILL NO. 276.

The Chair laid before the Senate, on
third reading and under the rules of the
Senate providing for considering House
bills on this day, Thursday, of each
week,

House bill No. 276. A bill to be entitled
“An Act to amend Subdivision 23, Ar-
ticle 5049, Chapter 1, Title 104 of the
Revised Statutes of Texas, regulating
the general occupation tax as amended
by act of the Twenty-fifth Legislature,
said amendment being Chapter 18 of
the Acts of the Special Session of the
Twenty-fifth Legislature, convened at
the city of Austin, May 22, 1897, and
adjourned June 20, 1897, being shown

The motion to postpone was lost.

Senator Terrell of Bowie then moved
the previous question on the pending
amendment, which being duly seconded
was so ordered.

The amendment was lost by the fol-
lowing vote:

Yeas—S5.

Brachfield. Ward.
Holsey. Willaey.
Veale.

Yeas—23.
Adams. Peeler.
Alexander. Perkins.
Cofer. Real.
Greer. Senter.
Hayter. Stokes.
Hudspeth, Sturgeon.
Hume. Terrell of Bowie,
Kellie. Terrell of McLennan.
Masterson. Thomas.
Mayfield. Watson.
Murray. Weinert.
Paulus.

Absent.

Bryan., . Meachum.
Harper.

Senator Brachfield offered the follow-
ing amendment:

Amend the bill by striking out “$150,”
in line 4, page 2, and inserting in lieu
thereof “$100.”

The amendment was read and lost by
the following vote, it requiring a two-
thirds vote:

Yeas—7. -
Brachfield. Terrell of Bowie,
Murray. Veale.
Real. Watson.
Senter.

Nays—20.
Adams. Hudspeth.
Alexander. Hume.
Cofer. Kellie.
Greer. Masterson.
Hayter, Mayfield.
Holsey. Paulus.
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Peeler. Terrell of McLennan, { Greer. Stokes.
Perkins. Thomas. Hayter. Sturgeon.
Stokes. Ward. Holsey. Terrell of Bowie.
Sturgeon. Weinert. Hudspeth, Terrell of

Absent. Masterson. McLennan.
Mayfield. Thomas.

Bryan. Meachum. MuTray. Veale.
Harper. Willacy. Paulus. Ward.

Senator Terrell of Bowie moved the | Feeler Watson.
previous question on the final passage | Ferkins. Weinert.
of the bill, which motion was duly sec- Real. Willaey.
onded, and was so ordered. Senter.

The bill was read third time, and Nays—2.
passed. Calls
» Senator Perkins moved to reconsider Hume. Kellie.
the vote by which the bill was passed, Absent
and lay that motion on the table. )

The motion to table prevailed. Bryan, Meachum.

Harper.

SIMPLE RESOLUTION.

By Senator Terrell of Bowie:

. Be it resolved by the Senate, That the
President of the Senate appoint a com-
mittee of three .Senators to confer and
co-operate with a similar committee
heretofore appointed by the House, for
the purpose of making all necessary ar-
rangements for the contemplated trip
.of the Legislature and its employes to
Galveston.”

The resolution was read and adopted.

The Chair, in accordance with the
-above resolution, appointed the following
.committee:

Senators Terrell of Bowie, Murray and
‘Weinert.

HOUSE BILIL NO. 68.

The Chair, under the rule for consider-
ation of House bills, and on motion of
‘Senator Hayter, laid before the Senate,
.on second reading,

House bill No. 68, A bill to be entitled
“An Act to levy an occupation tax on
-all - retail dealers in mnon-intoxicating
malt liquors, and providing for the is:
suance of licenses, and fixing penalties
for the violation of this act, and pro-
viding for injunction to prevent its
violation, and declaring an emergency.”

Bill read second time, and passed to a
‘third reading.

On motion of Senator Brachfield, the
constitutional rule requiring bills to be
Tead on three several days was sus-
pended, and the bill put on its third
reading and final pasage by the following
vote: .
Yeas—26.

Adams. Brachfield,
Alexander, Cofer.

The bill was read third time, and
passed by the following vote:

Yeas—27.
Adams. Perkins.
Alexander. Real.
Brachfield. Senter.
Bryan. Stokes.
Cofer. Sturgeon.
Greer. Terrell of Bowie.
Hayter. Terrell of McLennan.
Holsey. Thomas.
Hudspeth, Veale.
Masterson. Ward.
Mayfield. Watson.
Murtay. Weinert.
Paulus. Willacy.
Peeler.

Nays—2.
Hume. Kellie,

Absent.
Harper. Meachum.

Senator Brachfield moved to recon-
sider the vote by which the bill was
passed, and lay that motion on the table.

The motion to table prevailed.

SENATE BILL NO. 35 — HOUSE
AMENDMENTS CONCURRED IN.

Senator Hudspeth here called up

Senate bill No. 35, A bill to be entitled
“An Act to exempt the county of Val
Verde from the provisions and opera-
tions of Articles 5002 to 5042, inclusive,
of Chapter 6, Title 102, of the Revised
Civil Statutes of 1805, amended by the
Acts of the Twenty-eighth and Twenty-
ninth Legislatures, relating to the in-
spection of hides and animals, and re-
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pealing all laws in conflict therewith, | money authorized by this act to be paid

and declaring an emergency,”

And moved that the Senate concur in”

the following House amendment:
Amend by inserting the county of
Kaufman among the counties exempted.
Amend caption by inserting the coun-
ty of Kaufman.
The motion to conecur prevailed by the
following vote:

Yeas—27.
Adams. Peeler.
Alexander. Perkins.
Brachfield. Real.
Cofer. Senter,
Greer. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennon.
Hudspeth, Thomas,
Hume. Veale.
Kellie. Ward.
Masterson. Watson.
Mayfield. Weinert,
Murray. Willacy.
Paulus.

Absent.
Bryan. Meachum.
Harper. Stokes.

Senator Hudspeth moved to reconsider
the vote by which the amendments were
concurred in, and iay that motion on the
table.

The motion to table prevailed.

I'd

»

HOUSE BILL NO. 152.

On motion of Senator Watson, under
the rules, the Chair laid before the Sen-
ate, on second reading,

House bill No. 152, A bill to be entitled
“An Act appropriating the sum neces-
sary to refund the unearned portion of
the State occupation tax paid upon all
liquor dealers’ licenses which were un-
expired on July 12, 1907, and which
were abrogated on that date by the tak-
ing effect of Chapter 138 of the General
Laws of the Thirtieth Legislature,
known as the Baskin-McGregor law,
and declaring an emergency.”

The bill was read second time, and

Senator Watson offered the following

amendment, which was read and
adopted:

Amend by adding to Section 2 the fol-
lowing:

“Provided, that if any licenses which
were unexpired on July 12, 1907, and
mentioned in this act, shall have been
sold or assigned, then the vendee or as-
signee of such license shall have the
right to receive and collect all sums of

to the person or persons to whom such
license or licenses were issued, and it
shall be the duty of the Comptroller to
draw his warrant in favor of such ven-
dee or assignee for the unearned portion
due and payable under such license or
licenses upon the proof required by the
provisions of this act as in other cases,
and also upon the filing with the Comp-
troller the original license so sold or as-
signed and duly canceled.”

WATSON,

WILLACY.

Senator Murray offered the following
amendment, which was read and
adopted:

Amend the bill by adding at end of
Section 1 the following: ‘“Provided, said
sum shall be paid out of the funds to
which said sum was credited.”

Bill read second time, and passed to
a third reading. .

On motion of Senator Watson, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third reading
and final passage by the following vote:

Yeas—28.
Adams. Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan. Real.
Cofer. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Holsey. Terrell of McLennan.
Hudspeth. Thomas.
Hume. Veale,
Kellie, Ward,
Masterson. Watson.
Mayfield. Weinert.
Murray, Willacy.

Absent,
Harper. Terrell of Bowie.
Meachum.

The bill was read third time, and
passed by the following vote:

Yeas—28.
Adams. Keliie.
Alexander. Masterson.
Brachfield. Mayfield.
Bryan. Murray.
Cofer. Paulus.
Greer. Peeler.
Hayter. Perkins.
Holsey. Real.
Hudspeth. Senter.
Hume. Stokes.
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Sturgeon. Ward.
Terrell of Watson.
McLennan. Weinert.
Thomas. Willacy.
Veale.
Absent.
Harper. Terrell of Bowie,
Meachum.

Senator Watson moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

FIRST HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

House bill No. 260, A bill to be entitled
“An Act to amend Sections 114 and
120, Chapter 177 of the Acts of the
Thirtieth Legislature of 1907, relating to
elections, manner of holding, and pro-
viding for the election of district chair-
man and executive committee of the
various districts, and repealing all laws
in conflict herewith.”

House bill No. 232, A bill to be entitled
“An Aect to prohibit the giving or de-
livery of any spirituous, vinous or in-
toxicating liquors to any person under
the age of twenty-one years, whether
-consigned to such person or other per-
son, without the written consent of the
parent or guardian of such minor, and
“to prohibit the causing of or being in-
strumental in any such gift or delivery,
and to prohibit the agents of any ex-
press company or common carrier from
making such gift or delivery or causing
the same to be done, or being interested
}:herein, and providing penalties there-
or.” .

House bill No. 229, A bill to be entitled
“An Act to levy a tax of five hundred
dollars ($500) upon the occupation of
selling cannon crackers or torpedoes,
and permitting counties, cities and
towns to levy an additional tax of one-
half of the amount herein levied; defin-
ing the term °‘cannon crackers,’ and
providing that nothing herein shall be
construed to prohibit the sale of, or
place a tax on the sale of cartridges,
‘combustible packages of explosives, com-
‘monly used for firearms or artillery,
mining, excavating earth or stone, scien-
tific purposes, or for any public or pri-
vate work, and declaring an emergency.”

House bill No. 227, A bill to be entitled
“An Aect to amend Articles 4993, 4994
and 4995, on page 997, Revised Civil
Statutes of 1895, relating to the mode
of preventing certain animals from run-
ning at large in counties and subdi-
visions,” with engrossed rider.

House bill No. 204, A bill to be entitled -
“An Act to amend Article 4978, Chapter
5, Title 102, of the Revised Civil Stat-
utes of Texas, 1895, relative to the mode
of preventing certain animals from run-
ning at large in counties and subdi-
visions.”

House bill No. 12, A bill to be entitled
“An Act to create the county court of
Bexar county for civil cases, and to con-
form to such change the jurisdiction of
the county court of Bexar county.”

House bill No. 289, A bill to be entitled
“An Act to protect the wild fox in the
county of Montgomery, State of Texas,
from being trapped, killed or hunted in
any other manner than with hounds or
dogs and to prevent the shooting or
trapping of the same, and providing a
penalty for the violation of said act,
and declaring an emergency.”

House bill No. 304, A bill to be entitled
“An Act to create a road commission
for Jones county by making the mem-
bers of the commissioners court ex’of-
ficio members of said commission and
defining duties, powers, salaries and
qualifications of the same, and provid-
ing that said salaries shall be paid out
of certain funds and fixing a penalty
for failure of any of said road commis-
sioners to comply with any of the pro-
visions of this act; and defining the
duties, powers, salary and qualifications
of all overseers of said county and fix-
ing a penalty for the failure to comply
therewith; and imposing certain duties
upon the following officers, towit, treas-
urer, collector and county judge, and
fixing a penalty for the failure to com-
ply therewith; and defining the powers
and duties of the commissioners court,
and fixing a penalty for non-compliance
therewith; and providing that certain
convicts may be worked upon the public
roads, and prescribing the manner, con-
ditions and credits to be allowed said
convicts for each day’s work; and de-
fining the duties of all persons liable
to road duty, and fixing a penalty for
failure to comply therewith; and fur-
ther providing that upon certain con-
tingencies each road commissioner may
appoint one deputy, and defining his
powers, duties, qualifications and sal-
ary; and fixing a penalty for failure to
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comply therewith; providing for the
laying out, opening, working and grad-
ing of public roads in Jones county, and
for the letting, building and repairing
of all bridges in said county; and pro-
viding how contracts may be let for
building bridges, grading roads and
opening roads, and creating a certain
fund out of which to pay for such work;
and providing that commissioners’ dis-
tricts shall be laid off into a conven-
ient number of road distriets, and pre-
scribing the manner of laying off same;
and further wproviding that all roads
may be dragged at a certain time, and
preseribing the manner of such dragging,
and fixing a penalty for persons driv-
ing upon said road at certain times
after such dragging; and providing the
manner of raising a road tax for road
purposes in Jones county; and fixing
a penalty relative to driving across
bridges, destroying property pertaining
to public roads, for obstructing public
roads, bridges or causeways, or diverting
water from its proper channel, and for
leaving dead animals in public road
"~ or within certain distances of said road,
and further providing that this act
shall be notice to all courts in this
State, and that it shall be cumulative
of the General Laws of Texas upon the
question of public roads, and when in
conflict with any of the provisions of
said general laws, this act shall con-
trol as to the county of Jones, and pro-
vides a penalty for all violations of this
act, and declaring an emergency.”

House bill No. 357, A bill to be entitled
“An Act to amend an act of the Twenty-
eighth Legislature of the State of Texas,
entitled ‘An Act to incorporate the city
of Corsicana, in Navarro county, Texas,
and to fix the boundaries thereof, and
to provide for its government and the
management of its affairs,” and amended
by Chapter 39 of the Special Laws of
the Thirtieth Legislature of the State
of Texas, by amending Sections 5, 24,
95, 27, 34, 35, 36, 37, 40, 41, 42, 44,
45, 48, 113, 116, 124, 135, 147, 172, 181,
182, 185, 230 and 240, and by repealing
Sections 26, 271, 272, 273, 274, 275, 276,
277, 278, 279, 280, 281, 282, 283, 284,
285, 286, 287, 288, 289, 290, 291, 292 and
293 thereof, so as to abolish the board
of commissioners therein provided for
and confer upon the city council of said
city all the powers, rights and authority
therein conferred upon said board of
commissioners,” with engrossed rider.

House bill No. 90, A bill to be entitled
“An Act to prohibit the buying and
selling of pools or receiving or making

bets on horse racing; to prohibit the
leasing of premises for pool rooms and
to provide a penalty for its violation
and to repeal the Act approved May 2,
1905, and published and known as Chap-
ter 165 of the laws of the Regular Ses-
sion of the Twenty-ninth Legislature,
entitled ‘An Act to amend Sections 1,
2 and 3, and adding thereto Sections 4
and 5 of Chapter 50 of the General
Laws of Texas, passed at the Regular
Session of the Twenty-eighth Legisla-
ture, entitled “An Act to prohibit the
buying and selling of pools or receiv-
ing or making bets on horse racing;
to prohibit leasing premises for pool
rooms, and to provide a penalty for its
violation,” prohibiting horse racing on
Sunday and betting on horse racing on
Sunday,” and declaring an emergency.”

House bill No. 77, A bill to be entitled
“An Act to amend Section 2 of Chapter
78 of the General Laws of the Regular
Session of the Thirtieth Legislature, re-
lating to the taking of fish, the purpose
of the amendment being to include Col-
lin county in the exemption of said see-
tion,” with engrossed rider.

House bill No. 315, A bill to be entitled
“An Act to fix the time of holding courts
in the Forty-sixth Judicial District, and
to repeal all laws in conflict therewith.”

House bill No. 237, A bill to be entitled
“An Act to amend Chapter 4953, Chap-
ter 3, Title 102, by putting Clay county
in the list of counties exempted from the
provisions of Articles 4948, 4949, 4950,
4951 and 4952 of Chapter 3, Title 102,
relating to the sale, slaughter and ship-
ment of animals, and declaring an emer-
gency.”

House bill No. 242, A bill to be entitled
“An Act to repeal Chapter 91, page 732
of the Special Laws of the Thirtieth
Legislature, entitled ‘An Act to require
all persons in the county of Camp, who
are subject to road duty, to work ten
days on the public roads in said county
in each year, or to pay $1.00 for each day
in lien of working the publie roads, that
such roads are worked'; also to amend
Section 8 of Chapter 100, page 755 of
the Special Laws of the Thirtieth Legis-
lature entitled ‘An Act to create a more
efficient road system for Camp county,
Texas; to make the county commission-
ers thereof ex-officio road commissioners
and prescribe their duties, and providing
for their compensation as such; to pro-
vide for working of county convicts upon
the public roads of said county; to
provide for the amount of compensa-
tion in.road hands for team and road
work; to provide for condemnation of
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Jand for public road purposes; providing
for working delinquent poll taxpayers
on the public roads and relieving of road
hands from the performance of road
work by the payment of the sum
of $5.00; and providing for the
levy and collection by the com-
missioners court of said county the
regular 15 cents on the $100 valuation
now authorized by law for road and
bridge purposes; also for the levy of
an additional tax of 15 cents on each
$100 valuation for road purposes, and
also for issuing of bonds not to exceed
15 cents on each $100 valuation in any
one year, and sale of such bonds for
road purposes to provide for an elec-
tion by the qualified voters of said
county to determine as to the levy of
the extra 15 cents on the $100 valua-
tion, and also on the question of the
issuing of bonds, making this law
cumulative of the general laws on this
subject, and declaring an emergency,” by
reducing the number of days persons
may be compelled to work on the public
roads from ten days to five days, and
declaring an emergency.”

Hoeuse bill No. 283, A bill tobeentitled
“An Act to create a more efficient road
system for Lampasas county, Texas, and
making the commissioners of said coun-
ty ex-officio road commissioners in their
respective precincts; defining the powers
and duties of the commissioners court
with reference to roads and bridges;
providing for the appointment of road
overseers, and defining their duties and
providing for and fixing their compen-
sation for certain labor; providing pen-
alties for the violation of this act, giving
persons subject to road duty in Lam-
pasas county and persons summoned to
work on the public roads of said county
the right to be relieved from the dis-
charge of such duty upon the payment
of specific sums of money herein stipu-
lated, and providing for the accounting
and disposition to be made of the money
so paid; providing that delinquent poll
taxpayers shall be subject to three
days’ road duty; requiring the tax col-
lector of Lampasas county to furnish to
the commissioners court a list of all
persons who fail to pay their poll tax;
providing for the working of county con-
victs on the public roads of said county;
providing for the compensation of reoad
commissioners; providing for an elec-
tion to be held in said county by the
qualified taxpaying voters of said coun-
ty on petition, to determine whether or
not an additiona]l ad valorem tax for
road and bridge purposes shall be levied

8-27

and collected in said county; also giving
the commissioners court the power to
establish, change, improve or discontinue
public roads with or without petition
and notice; and providing that this act
shall control in Lampasas county in
cases wherein it differs or is in conflict
with the general laws on the subject
of roads, and making this act cumu-
lative, and declaring an emergency.”

House bill No. 323, A bill to be entitled
“An Act to repeal Chapter 31 of the
Local angd Special Laws of the Thirtieth
Legislature of Texas, creating a special
road system for Williamson -county,
Texas, and approved March 20, 1907,
and to create a more efficient road sys-
tem for Willlamson county, Texas, and
making county commissioners ex-officio
road commissioners, and preseribing
their powers and duties as such, and
providing for the compensation of such
road commissioners; and providing for
the condemnation of material for the
construction and maintenance of public
roads, and to provide for the coumpen-
sation for such material; and providing
for the working of county conviets on
the public roads, and the purchase of
supplies for convicts, and rewards for
the capture of escaped county conviets,
and for commutation of sentence for
faithful service and good behavior; and
providing that every person liable for
road duty shall pay a $4.00 road tax,
exempting such person from road duty
from such year for which saiq taxes
were paid; and providing for the sum-
moning and working of all parties liable
for rcad duty on the public roads who
have not paid such road tax, and per-
mitting substitution and payment of
money in lieu of such service, and fixing
allowance of time for service of hands
and teams on such public roal; and
fixing penalties for violation of same;
and providing further making this act
cumulative of the general laws now in
force, and repealing all laws in conflict
with this act, and declaring an emer-
claring an emergency.”

Senate bill No. 189, A bill to be entitled
“An Act to create the county court of
Tarrant county for civil cases, to fix
and preseribe the jurisdiction thereof,
and to conform to such change the juris-
diction of the county court of Tarrant
county, fixing the salaries of the judges
of the county court of Tarrant county
and of the county court of Tarrant
county for civil cases, providing for the
appointment and election of the judges
of said court hereby created, providing
for the appointment of special judges

and filling of said vacancies in said

)
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offices and declaring an
with amendments.

House bill No. 321, A bill to be entitleqd
“An Act to create a more efficient road
system for Polk county, Texas, making
the county commissioners of said coun-
ty ex-officio road commissioners and pre-
‘scribing their duties as such, and pro-
viding for the appointment of road over-
seers and defining their duties; and pro-
viding for the working of county con-
viets upon the public roads, and provid-
ing for officers’ fees and rewards for the
capture of escaped convicts, when the
same are worked on public roads; and
providing for the summoning of teams
for road work, and for allowances of
time for same; providing for penalties
for violation of this act as to Polk
county; authorizing the commissioners
court to create the office of county su-
perintendent of public roads and bridges
for said Polk county, Texas; providing
for his appointment, defining his duties,
providing for his compensation, and pre-
scribing bond to be given by such offi-
cer; providing that delinquent poll tax-
payers shall be subject to three days’
road duty; providing for the condemna-
tion of any land needed for the widen-
ing, straightening, changing or draining
of roads; providing for the taking of
timber, gravel, earth, stone or any other
material necessary in road work, and
giving persons subject to road duty the
right to be relieved from discharge of
such duty on payment of specific sums
of money herein stipulated; and to au-
thorize and empower the said county of
Polk to issue bonds for the construction
and maintenance of public roads, bridges
and highways within said county of
Polk; and to provide for a tax to create
a sinking fund to pay same, and de-
claring an emergency,” with engrossed
rider,

House bill No. 186, A bill to be entitled
“An Act to amend the charter of the
city of Galveston by adding thereto a
new section, to be numbered 69a, au-
thorizing the issuance of bonds for
grading, raising and filling to grade cer-
tain streets, sidewalks, alleys, lots, and
blocks in said city, and declaring an
emergency.”

House bill No. 252, A bill to be entitled
“An Act to amend Chapter 5 of the
Special Laws of the State of Texas
passed by the Twenty-ninth Legislature,
entitled ‘An Act to create a more effi-
cient road system for Kaufman county,
Texas, and making the county commis-
sioners of said county ex-officio road
commissioners, and preseribing their du-

emergency,”

ties as such, and providing for their
compensation as such road commission-
ers; and providing for the working of
county convicts upon the public roads of
said county; and providing for the
amount of compensation in road time,
to be allowed by overseers to road hands
for teams and road work; and provid-
ing for the condemnation of land for
public road purposes, and relieving road
hands from the performance of road
work by the payment of the sum of
$3; and providing for elections for is-
suance of bonds for public road and
bridge purposes; and providing for the
issuance .and sale of such bonds by the
commissioners court of said county; and
providing further, making this law cum-
ulative of the General Laws, and in
case of conflict this act to govern as to
Kaufman county, Texas; and fixing a
penalty for the violation of this act,
and repealing all laws in conflict with
this act; and declaring an emergency,’
by adding thereto Section 20a, provid-
ing a penalty for a failure to pay poll
tax in Kaufman county, Texas, provid-
ing a method of collecting same, and
declaring an emergency.”

House bill No. 258, A bill to be entitled
“An Act to amend Section 53 of Chap-
ter 51 of the General Laws of the
Twenty-third Legislature, entitled ‘An
Act to create a more efficient road sys-
tem in the counties of Cherokee, Hous-
ton, Anderson, Trinity, Franklin, Delta,
Harrison, Panola, Upshur, Shelby and
Smith and auxiliary thereto; to provide
for the appointment of road overseers;
to define the powers and jurisdiction
of the commissioners courts of said
counties with regard thereto; to utilize
the labor of defaulting poll taxpayers
on the public rcads of said counties,
and to provide adequate penalties for
the violation of the provisions of this
act,” approved April 19,.1893, as amend-
ed by Chapter 131 of the General Laws
of the Twenty-fourth Legislature en-
titled ‘An Act to amend Chapter 51,
Sections 1, 2, 33, 53 and 54 of the Acts
of the Twenty-third Legislature, entitleq
“An Act to create a more efficient road
system in the counties of Cherokee,
Houston, Anderson, Trinity, Franklin,
Delta, Harrison, Panola, Upshur, Shel-
by, Smith and Rusk and auxiliary
thereto.”’ etc., by reducing the number
of days persons may be compelled to
work on the public roads in Upshur
county from ten days to five days in
each year, and declaring an emergency.”

House bill No. 316, A bill to be entitled
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“An Act to restore the civil jurisdiction
of the county court of Henderson county,
and to repeal so much as applies to Hen-
derson county of the act approved Feb-
ruary 25, 1881, entitled ‘An Act to
diminish the ecivil and ecriminal juris-
dietion of the county court of Iender-

son, Parker, Lampasas, Blanco, Bexar,
Kimble, Nueces, Gillespie, Kendall,
Uvalde, Wheeler, Oldham, Bandera,

Wharton, McMullen, Medina, Frio, Dim-
mit, La Salle, Hidalgo, Starr, Zapata,
Duval and Burnet counties, and to con-
form the jurisdiction of the district and
justice courts of said counties to such
change’; to provide further transfer of
certain causes now pending; to define
the jurisdiction of said county court,
and declaring an emergency.”

House bill No. 356, A bill to be entitled
“An Act to amend Section 193 of an act
of the Twenty-eighth Legislature of the
State of Texas, entitled ‘An Act to in-
corporate the city of Corsicana, in Na-
varro county, Texas, and to fix the
boundaries thereof, and to provide for
its government and the management of
its affairs, and amended by Chapter 39
of the Special Laws of the Thirtieth
Legislature of the State of Texas, so as
to correct certain errors in the field
notes describing the saloon limits in
said city, defined in said Sectlon 193,
and declaring an emergency.”

Senate bill No. 70, A bill to be entltled
“An Act to create an independent school
district at the Agricultural and Me-
chanical College in Brazos county; to
provide for the appointment of trustees
therefor, and to provide for the govern-
ment and support of said school dis-
trict.”

Senate bill No. 18, A bill to be entitled
“An Act declaring void the sale or trans-
fer of portions of stocks of merchandise
otherwise than in the ordinarv course
of trade in the usual and regular pros-
ecution of the seller’s or transferrer’s
business, and sales or transfers of entire
stocks of merchandise in bulk, unless
made in compliance with certain named
conditions and regulations, and pre-
scribing such conditions and regulations

according to which such sales may be
made valid, and declaring an emer-
gency,” with amendments.

Respectfully,

BOB BARKER,
Chief Clerk, House of Representatives.

BILLS READ AND REFERRED.

The Chair (Licutenant Governor
Davidson) had referred, after their cap-

tions had been read, the following
House bills (see above House message
for captions of):

House bill No. 356 referred to Com-
mittee on Towns and City Corporations,

House bill No. 229 referred to Judi-
ciary Committee No. 2.

House bill No, 258 referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No. 232 referred to Judi-
ciary Committee No, 2.

House bill No. 283 referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No, 260 referred to Com-
mittee on Privileges and Elections.

House bill No. 316 referred to Com-
mittee on Judicial Distriets,

House bill No, 315 referred to Com--
mittee on Judicial Distriets.

House bill No. 77 referred to Judi-
ciary Committee No. 1,

House bill No. 304 referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No. 289 referred to Judi-
ciary Committee No. 2.

House bill No. 323 referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No, 252 referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No. 204 referred to Com-
mittee on Stock and Stoek Raising,

House bill No. 227 referred to Com-
mittee on Stock and Stock Raising.

House bill No. 242 referred to Com-
mittee on Roads, Bridges and Ferries.

House bill \’o 990 referred to Judi-
ciary Committee No. 2,

House bill No. 357 referred to Com-
mittee on Towns and City Corporations,

House bill No. 237 referred to Com-
mittee on Stock and Stock Raising.

House bill No, 186 referred to Com-
mittee on Towns and City Corporations.

House Dbill No. 12 referred to Com-
mittee on Judieial Distriets,

House bill No. 321 referred to Com-
mittee on Roads, Bridges and Ferries.

HOUSE BILL NO. 69.

On motion of Senator Sturgeon, under
the rule, the Chair laid before the Sen-
ate, on second reading,

House bill No. 69, A bill to be entitled
“An Act to levy an annual occupation
tax on the business of selling or of-
fering for sale an intoxicating liquor by
soliciting orders therefor in any quanti-
ties whatever in any county, justice pre-
cinet, town, city or other subdivision of
a county where the sale of intoxicating
liquors shall be prohibited therein. al<o
levying an annual occupation tax for
the keeping, maintaining or operating
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of any ‘cold storage’ or any such place
where intoxicating or non-intoxicating
liquors or beverages are kept on de-
posit for others under any kind of bail-
ment within the limits of any such local
option territory, providing for the is-
suance of licenses and fixing the penal-
ties for the viclation of this aect, and
providing for injunction to prevent its
violation, and declaring an emergency.”

The committee report, with amend-
ments, was adopted, on motion of Sen-
ator Sturgeon.

Bill read second time, and passed to
third reading.

On motion of Senator Sturgeon, the
constitutional rule requiring bills to be
read on three several days was sus-
pended and the bill put on its third
reading and final passage by the fol-
lowing vote:

Yeas—28,.
Adams. Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan. Real.
Cofer. Senter.
Greer. Stoles.
Hayter. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Thomas.
Hume. Veale.
Kellie. Ward.
Masterson. Watson.
Mayfield. Weinert.
Murray. Willacy.

Absent.
Harper. Terrell of McLennan.
Meachum.

The bill was read third time, and
passed by the following vote:

Yeas—27.
Adams. Peeler.
Alexander, Perkins.
Brachfield. Real.
Bryan. Senter.
Cofer. Stokes.
Greer. Sturgeon.
Hayter. Terrell of Bowie,
Holsey. Thomas.
Hudspeth, Veale.
Hume, Ward.
Masterson. Watson.
Mayfield. Weinert.
Murray. Willacy.
Taulus.

Absent.
Harper. Meachum,
Kellie. Terrell of MeLennan.

Senator Sturgeon moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

SENATE BILL NO. 30.

Senator Stokes called up, which was
on the President’s table subject to call,
Senate bill No. 50,

The Chair laid before the Senate on
third reading,

Senate bill No. 50, A bill to be entitled
“An Act to provide for the location -of
and establishment and maintenance of a
State sanatorium for the treatment of
persons suffering from tuberculosis, and
to provide for the care and treatment
of indigent consumptives, and making
an appropriation therefor.”

Senator Stokes moved to rescind the
vote by which the bill was ordered en-
grossed on Ifebruary 9.

The motion prevailed, which placed
the bill on second reading.

(Senator Willacy in the chair.)

Senator Stokes offered the following
amendment, whlch was read and adopt-
ed:

Amend the bill, page 1, line 21, by
striking out the word “ten” and insert-
ing in lieu thereof the word “twenty.”

Senator Stokes offered the following
amendment, which was read and adopt-
ed:

Amend Senate bill No. 54, page 3,
line 4, by adding after the ﬁoures 1909
the followmtr " And 1910 each ”

Senator Stokes offered the following
amendment, which was read and adopt-
ed:

Amend the bill, page 3, line 1, by
adding after the word impr ovements the
foIlowmﬂ “And maintenance for the
yvears 1909 and 1910.”

Senator Stokes offered the following
amendment, which was read and adopt-
ed:

Amend Senate bill No. 50 by adding
thereto Section No. 21, to read as fol-
lows: ‘

“Section 21. The faet that there is
not now adequate provision for the
protection of the public against infec-
tion from those suffering from tuber-
culosis creates an emergency and im-
perative public necessity for the sus-
pension of the constitutional rule which
requires that all bills shall be read on
three several days, and said rule is
hereby suspended, and this act shall be
in force from and after its passage, and
it is so enacted.”
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Senator Stokes offered the following
amendment, which was read and adopt-
ed:

Amend line 14, page 2, by striking
out “thirty-second,” and insert “thirty-

third.”
STOKES.
BRYAN.
{ Lieutenant Governcr Davidson in

the chair.) :

Senator Stokes offered the following
“amendment, which was redd and adopt-
ed: '

Amend the caption of Senate bill No.
50 by adding after the word therefor, in
lines 10 and 11 the following: “And
declaring an emergency.”

Bill read second time, and ordered en-
grossed,

On motion of Senator Stokes, the
constitutional rule requiring bills to he
Tead on three several days was suspend-
ed, and the bill put on its third read-

ing and final passage by the following
vote:

Yeas—27.
Adams. Paulus.
Alexander, Peeler.
Brachfield. Real.
Bryan. Senter.
Cofer. BStokes.
Greer. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Veale.
Hume. Ward,
Kellie, Watson.
Masterson. Weinert.
Mayfield. Willacy.
Murray,

Absent.
Harper. Perkins.
Meachum, Thomas.

The-bill was read third time, angd

Senator Terrell of Bowie coffered the
following amendment:

Amend Section 10 by adding thereto
the following: “Provided, no money
shall be expended.for maintenance dur-
ing the years 1910-1911 unless the Gov-
ernor shall order the expenditure of
same,”

The amendment was read, and adopt-
ed by the following vote:

Yeas—26.
Adams, Greer.
Alexander. Hayter.
Braehfield. Holsey.
Bryan, Hudspeth.
Cofer. Hume.

121

Masterson. . Stokes,
Mayfield. Sturgeon,
Murray. Tervell of Bowie,
Paulus. Terrell of McLennan.
Peeler. Ward.
Perkins. Watsou.
Real, i Weinert.
Senter. +. Willacy.

; Absent.

i
Harper. 3 Thomas.
Kellie, Veale.

Meachum,” »

The bill'was then finally passed by
thie following vote:

Yeas—27.
Adamas. Paulua.
Alexander. Peeler.
Brachfield, Perkins,
Bryan. Real,
Cofer. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Holsey, Terrell of Bowie.
Hudspeth. Terrell of MeLennan.
Hume, Ward.
Kellie. Watson.
Masterson. Weinert.
Mayfield. ‘Willaey.
Murray.

: Absent.,

Harper. Thomas.
Meachum, Veale.

Senator Stokes moved to reconsider
the vote by which the bill was passed,
and lay that moticn on the table.

The motion to table prevailed.

SPECIAL COMMITTEE REPORT.
(By unanimous consent.)

Senator Sturgeon, on part of the com-
mittee, offered the following special
committee report:

Austin, Texas, February 18, 1809.
Hon. A. B, Davidson, President of the

Senate.

Sir: Your committee appointed by
the Senate to conduct an investigation
of the charges made by Senator H. Bas-
com Thomas that there had been spe-
cific violations of the anti-lobby law
on the floor of the Semate and in com-
mittee rooms: and, whereas, on TFeb-
ruary 17, 1909, said committee was mn-
structed by the Senate to report back
ty the Senmate on this day what proced-
ure should be taken in said matter; we,
therefore, beg leave to report:
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That said committee investigate said
charges, and that said investigation be
conducted by said committee at such
time or times as it will not interfere
with the sessions of the Senate, allow-
ing Senator H. Bascom Thomas and
whatever counsel he may select to be
present and participate in such investi-
gation.

We further recommeng that this Sen-
ate appoint a stenographer to take down
all the testimony given in said investi-
gation; and we further recommend that
said committee have authority to con-
vene and adjourn from time to time as
in its judgment is expedient, and that
said committee shall report its findings
back to the Senate, as well as all tes-
timony taken therein.

STURGEON,
GREER,
VEALE.

The report was read, and adopted by
the following vote:

Yeas—28.
Adams. Peeler.
Alexander. Perkins.
Brachfield. Real.
Bryan. Senter.
Cofer. Stokes.
Greer., Sturgeon,
Hayter. Terrell of Bowie.
Holsey. Terrell of
Hudspeth. McLennan,
Hume. Thomas.
Kellie, Ward,
Masterson. Watson.
Mayfield. Weinert.
Murray. Willacy.
Paulus.

Absent.
Harper. Veale.
Meachum,

Here, in accordance with the above
committee report,

Senator Brachfield moved that the
Senate appoint Miss J. G. Nagle as the
official stenographer for said investiga-
tion.

Senator Terrell of Bowie offered the
following substitute for Senator Brach-
field’s motion:

Resolved by the Senate, That Miss
Nagle be appointed as the stenographer
to take down all the proceedings of the
investigation of the anti-lobby viola-
tions charged by Senator Thomas, and
that she only take down the proceed-
ings of such investigation, and not
speeches made by any one, unless on
questions of procedure.

The substitute motion was adopted,

and the moticn, as substituted, was
then adopted.

Senator Veale made the following
motion

The Senator from Potter moves that
on account of his enforced absence from
the Senate for the coming seven or
eight days, that the President appoint
some Senator to act in his stead on the
investigation committee.

The above motion was adopted.

Senator Terrell of Bowie moved that
Senator Brachfield be placed on the ia-
vestigation committee to fill the vacancy
above created.

The motion prevailed, and Senator
Brachfield was so placed on the com-
mittee,

Senator Greer moved that the Senate
appoint another stenographer for the
taking of the evidence in the investi-
gation.

The motion prevailed.

Senator Hayter moved that Mr, J. H.
Wagner be selected as the stenographer
provided for in the above motion by
Senator Greer.

The motion prevailed.

RECESS.

Senator Alexander moved that the
Senate recess until 3 o’clock today.

Senator Hudspeth moved, as a sub-
stitute, that the Senate adjourn until
tomorrow morning at 10 o’clock.

Action being on the longest time first,.
the motion to adjourn until tomorrow
moriiine was lost.

The motion to recess until 3 o’clock
today was then adopted.

AFTER RECESS.

The Senate was called to order by
President Pro Tem. Terrell.

HOUSE BILL NO. 48,

Senator Brachfield called up, under
tl.. ule, House bill No. 48.

The Chair laid before the Senate, on
sccond reading,

House bill No. 48, A bill to be entitled
“An Act to amend Sections 2, 7, 13, 28
and 29, and to repeal Sections 30, 31
and 32, and to substitute other laws in
place of those repealed, and to add a
caption to the Shelby county road law,
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a special act of the Thirtieth Legisla-
ture of 1907.”

The committee report, which provided
that the bill be not printed, was adopted.

{Lieutenant Governor Davidson in
the chair.)

Senator Brachfield offered the follow-
ing amendment, which was read and

adopted :

Amend Section 28 of the bill by
adding after the words “ministe-
rial duties,” the following: “and all

other persons exempted by the General
Laws of Texas.”
BRACHFIELD,
HOLSEY.

Senator Brachfield offered the follow-
ing amendment, which was read and
adopted:

Amend the bill by striking out Sec-
tion 29, and numbering the section to
conform thereto.

Bill read second time, and passed to
third reading.

On motion of Senator Brachfield, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following
vote:

Yeas—25.
Adams. Peeler.
Alexander. Perkins.
Brachfield. Real.
Bryan, Senter.
Cofer, Stokes.
Greer. Sturgeon.
Hayter. Terrell of Bowie,.
Holsey. Terrell of McLennan.
Kellie. Thomas.
Masterson. Ward.
Mayfield. Watson.
Murray. Willaey.
Paulus.

Absent.
Harper. Meachum.
Hudspeth. Veale.
Hume. Weinert.

The bill was read third time, and

passed by the fcllowing vote:

Yeas—26.
Adams. Kellie.
Alexander. Masterson.
Brachfield. Mayfield.
‘Bryan. Murray.
Cofer. Paulus.
Greer. Peeler.
Hayter. Perkins.
Holsey. Real.
Hudspeth. Senter.

Stokes. Thomas.
Sturgeon. Ward.
Terrell of Bowie.  Watson.

Terrell of McLennan. Willacy.

Absent.
Harper. Veale.
Hume. Weinert.
Meachum.

Senator Brachfield moved to recon-
sider the vote by which the bill was
passed, and lay that motion on the
table.

The motion to table prevailed.

SENATE BILL NO. 189—HOUSE
AMENDMENTS CONCURRED IN.

Senator Alexander called up

Senate bill No. 189, A bill to be entitled
“An Aect to create the county court of
Tarrant county for civil cases, to fix
and prescribe the jurisdiction thereof,
and to conform to such change the juris-
diction of the county court of Tarrant
county, fixing the salaries of the judges
of the county court of Tarrant county
and of the county court of Tarrant
county for civil cases; providing for the
appointment and election of the judges
of said court hereby created; providing
for the appointment of special judges
and filling of said vacancies in said
offices, and declaring an emergency,”

And moved that the Senate concur in
the following House amendments:

Amend the bill by adding to Section
6, immediately after the words “elected
and qualified,” in line 32 of page 5, at
the end of said Section 6, the following
words, towit: .

“Provided, that no person shall be
eligible for judge of the county court
of Tarrant county for civil cases unless
he shall be a citizen ¢f the United States
and of this State, who shall have been
a practicing lawyer of this State or a
judge of a court in this State for four
years mext preceding his election, and
who shall have resided in the county of
Tarrant for two years next preceding
his election.”

The motion to concur prevailed by the
following vote:

Yeas—26.
Adams. ~ Greer.
Alexander. Hayter.
Brachfield. Holsey.
Bryan. Hudspeth.
Cofer. Kellie.
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Masterson, Stokes, Cofer. Real.
Mayfield. Sturgeon. Greer. Senter,
Murray. Terrell of Bnwie. Hayter. Stokes.
Paulus, Terrell of McLennan. | Holsey. Sturgeon.
Peeler, Thomas. Hudspeth. Terrell of Bowie.
Perkins. Ward. Kellie, Terrell of McLennan.
Real. Watson. Masterson. Thomas.
Senter, Willacy. Mayfield. Ward.
, Meachum. Watson.
Absent. Paulus. Weinert,
Harper. Veale. Peeler. Willacy.
Hume. Weinert. Perkins.
Meachum. Absent.
Senator Alexander moved to recon-| Harper. Murray.
sider the vote by which amendments | Hume. Veale.

were concurred in, and lay that motion

on the table. ’
The motion to table prevailed.
(Senator Hudspeth in the chair.)

HOUSE BILL NO. 131.

On motion of Senator Sturgeon,

The Chair laid before thie Senate, on
second reading,

House bill No. 131, A Dbill to be entitle.l
“An Act regulating the holding of the
district court in Fannin county.”

Bill read second time, and passed to
third reading.

On motion of Senator Sturgeon, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill was put on its third
reading and final passage by the follow-
ing vote:

Yeas—260.
Adams. Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan. Real.
Cofer. Senter.
Greer. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan,
Hudspeth. Thomas.
Kellje. Ward.
Masterson, Watson.
Mayfield. Weinert.
Meachum. Willacy.
Absent.
Harper. Stokes.
Hume. Veale.
Murray.

The bill

was read third time, and

passed by the following vote:

Yeas—27.
Adams, Brachfield.
Alexander. Bryan,

Senator Sturgeon moved to reconsider
the vote by which ‘the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

SUBSTITUTE SENATE BILL NO. 106.

On motion of Senator Cofer, the
pending order of business (Senate bill
No. 156) was suspended, and the Sen-
ate took up, out of its order, Senate
bill No. 106 by the following vote:

Yeas—24.
Adams. Perkins.
Alexander. Real.
Bryan. Senter.
Cofer. Stokes.
Hayter. Terrell of Bowie.
Holsey. Terrell of
Hudspeth. MecLennan.
Kellie. Thomas.
Masterson. Ward.
Mayfield. Watson.
Meachum. Weinert.
Paulus. Willaey.
Peeler.

Nays—3.
Brachfield. Sturgeon.
Greer.

Absent.
Harper. Murray.
Hume. Veale.

The Chair laid before the Senate, on
second reading, .

Senate bill No. 106, A bill to be entitled
“An Act to reorganize the Fifteenth and
Fifty-ninth Judicial Districts of Texas;
to create the Sixty-ninth Judicial Dis-
trict of Texas; to name the counties
composing each of said distriets; to pre-
seribe the time of holding the terms of
the district court for each of said dis-

tricts; to change the criminal jurisdie-
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tion of the county court of Grayson | Ward. Weinert,
county by taking away such jurisdiction | Watson. Willaey.
from said county court, and conferring Abs
the same on the district court of the sent.
ijt_v-ninth Judicial_ Distriet; to pro- Harper. Veale.
vide for the extension and return of | gume

process issued out of said court, em-
powering the judge of the Sixty-ninth
Judicial District to empanel the grand
jury for Grayson county, and giving
authority to the judge of either the
Fifteenth or the Sixty-ninth Judicial
District for Grayson county to transfer
cases from their respective courts to the
other of said courts; to validate all
writs, process and bonds, civil and crim-
inal, issued or executed up to the time
this act takes effect by or from the
district courts from the several counties
named in this act, and by or from the
county court of Grayson county; te pro-
vide for the transfer of all cases on the
docket of the Fifty-ninth Judicial Dis-
trict for Grayson county in the Sixty-
ninth Judicial District, and to provide
for the appointment of a district judge
for the Sixtv-ninth Judicial Distriet of
Texas; providing for the present judges
of the Fifteenth and Fifty-ninth Judi-
cial Districts to continue to hold their
offices for the term for which thev were
elected, and providing an emergency.”

The committee report recommended a
substitute bill, and

Senator Cofer moved to
committee report.

Pending discussion,

Senator Brachfield moved that the
bill be laid on the table subject to call.

The motion prevailed.

adopt the

SENATE BILL NO. 32.

On motion of Senator Peeler, the reg-
ular order of business (Senate bill No.
156) was suspended, and the Senate
took up, out of its order, Senate bill
No. 32 by the following vote:

Yeas—28.
Adams. Meachum,
Alexander. Murray.
Brachfield. Paulus.
Bryan., Peeler.
Cofer, Perkins.
Greer.’ Real.
Hayter, Senter.
Holsey. Stokes.
Hudspeth. Sturgeon.
Kellie. Terrell of Bowie.
Masterson. Terrell of MclLennan.

Mayfield. Thomas.

The Chair laid before the Senate, on
second reading,

Nenate bill No. 32, A bill to be entitled
“An Act to amend Section 31 of Chap-
ter 104 of the Acts passed by the
Twenty-ninth  Legislature, entitled *An
Act to define and provide for organizing
and disciplining the militia: to pre-
seribe the duties of the Governor, the
Adjutant General ang all oflicers and
enlisted men thereaf; to define military
offenses; to provide for the trial and
punishment thereof; to provide for the
pay, transportation and subsistence of
the militia when called into active serv-
ice, and to- repeal all laws in confliet
therewith, and declaring an ecmergency,’
by increasing the Assistant Adjutant
General’s salary to $1500 per year, and
declaring an emergency.”

Bill read seeond time, and ordered en-
grossed.

On motion of Senator Peeler, the con-
stitutional rule requiring bills to be
read on three several days was suspend-
ed. and the bLill put on its third read-
ing and final passage by the following
vote:

Yeas—326.
Adams, Peeler.
Alexander. Perkins.
Bryan. Real.
Cofer. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of McLennan.
Kellie. Thomas.
Mayfield. Ward.
Meachum, Watson.
Murray. Weinert.
Paulus, Willacy.
Nays—1.
Brachfield.
Absent.
Harper. AMasterson.
Hume. Veale.
The bill was read third time, and
passed by the following vote:
Yeas—25.
Adams. Bryan.
Alexander. Cofer.
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Hayter. Real.
Holsey. Senter,
Hudspeth. Stokes.
Kellie, Terrell of Bowie.
Masterson. Terrell of McLennan.
Mayfield. Thomas.
Meachum. Ward,
Murray, Watson.
Paulus. Weinert.
Peeler. Willacy.
Perkins,
Nays—3.
Brachfield. Sturgeon.
Greer.
Absent.
Harper. Veale.
Hume.

Senator Peeler moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table,

The motion to table prevailed.

SECOND HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, February 18, 1909.
Hon. A. B. Davidson, President of the

Senate. ’

Sir: T am directed by the House to
inform the Senate that the House has
passed the following:

Senate bill No. 62, A bill to be entitled
“An Act making it a criminal offense
for any person to send to another per-
son an anonymous letter or writing
reflecting upon the integrity, chastity,
virtue, good character or reputation of
any person, or wherein the life of any
such person is threatened, and prescrib-
ing a penalty for the violation thereof,
and declaring an emergency,” with
amendments,

Senate bill No. 129, A bill to be entitled
“An Act for the relief of railway cor-
porations bhaving charters granted or
amended since the first day of January,
1900, and which have failed or are about
to fail to construct their roads and
branches or any part thereof, within
the time prescribed by law, and declar-
ing an emergency,” with amendments.

Senate bil] No. 132, A bill to be entitled
“An Act authorizing any county in the
State of Texas having a population in
excess of 50,000 inhabitants by the last
preceding United States census, to sub-
mit to the qualified voters the propriety
of a bond issue for the construction
and maintenance of causeways, viaduets,
bridges and approaches across any
rivers within the limits of such county

and to provide for the -construction,
maintenance and use of such causeways,
viaducts, bridges and approaches.”

House bill No. 382, A bill to be entitled
“An Act to amend Article 4 of Chapter
33, Special Laws of the Thirtieth Legis-
lature, entitled ‘An Act granting to
Denison, Grayson county, Texas, a new
charter of incorporation, repealing all
laws and parts of laws in conflict here-
with, and declaring an emergency’; reg:
ulating the issuance of bonds by said
city, and declaring certain bonds hereto-
fore issued by said city to be valid, and .
declaring an emergency.”

Respectfully,
BOB BARKER,

Chief Clerk, House of Representatives.

SENATE BILL NO. 82,

On motion of Senator Weinert, the
special order of business (Senate bill
No. 156) was suspended, and the Senate

took up, out of its order, Senate bill
No. 82 by the following vote:
Yeas—28.
Adams, Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan. Real,
Cofer. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of McLennan.
Kellie. Thormas,
Masterson. Ward.
Mayfield. Watson.
Meachum, - Weinert.
Murray. Willacy.
Absent,. ’
Harper. Veale,
Hume,

The Chair laid before the Senate, on
second reading,

Senate bill No. 82, A bill to be entitled
“An Act to amend Article 3151 of Chap-
ter 2, Title 62 of the Revised Civil
Statutes of the State of Texas of 1895.”

The bill was read second time, and
ordered engrossed.

HOUSE BILL NO. 56.

On motion of Senator Real,
The Chair laid before the Senate, omn
second reading,
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House bill No. 56, Abill to be entitled
“An Act to create a more efficient road
system for Bexar county, in the State
of Texas.”

The committee report, which provided
that the bill be not printed, was
adopted.

Bill read second time, and passed to
third reading.

On motion of Senator Real, the con-
stitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following
vote:

Yeas—28.
Adams. Paulus,
Alexander. Peeler.
Brachfield. Perkins.
Bryan, Real.
Cofer, Senter.
Greer. Stokes,
Hayter. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of McLennan.
Kellie. Thomas.
Masterson. Ward.
Mayfield. Watson.
Meachum. Weinert.
Murray. Willaey.

Absent.
Harper. Veale.
Hume.

The bill was read third time, and
passed by the following vote:

Yeas—26.
Adams. Paulus.
Alexander, Peeler,
Brachfield, Perkins,
Bryan. Real,
Cofer. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Hudspeth. Terrell of Bowie.
Kellie. Terrell of McLennan.
Masterson. Thomas.
Mayfield. Ward.
Meachum. Watson.
Murray. Willaey. .
Absent.
Harper. Veale.
Holsey, Weinert.
Hume,

Senator Real moved ta reconsider the
vote by which the bill wag passed, and
lay that motion on the table.

The motion to table prevailed.

HOUSE BILL NO. 154.

On motion of Senator Ward,

The Chair laid before the Senate, on
second reading,

House bill No. 154, A bill to be entitled
“An Act to amend Chapter 30 of the
special road laws of Ellis county, Texas,
as enacted by the Twenty-ninth Legis-
lature;, by adding thereto Section 18;
prohibiting the obstruction of public
road ditches, providing penalty, and de-
claring an emergency.”

The committee report, which provided
that the bill be not printed, was adopted.

Senator Ward offered the following
amendment, which was read and
adopted:

Amend Section 2, page 2, by adding
thereto the following: “Provided, that
any person or persons who own, control
or superintend any land bordering or
contiguous to any public road, may,
upon written application to the commis-
sioners court in and through which a
public road is situated, be permitteq to
be drained into public road ditch on
the drainway, and public road to be
plowed for the purpose of destroying
Johnson grass and Bermuda grass, pro-
viding the public road is not damaged
and the road ditch obstructed.”

Bil]l read second time, and passed to
third reading.

On motion of Senator Ward, the con-
stitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following
vote: .

Yeas—27.
Adams. Peeler.
Alexander. Perkins.
Brachfield. Real.
Bryan, Senter.,
Greer. Stokes.
Hayter. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Terrell of McLennan.
Kellie. Thomas.
Masterson. Ward.
Mayfield. Watson.
Meachum. Weinert,
Murray. Willacy.
Paulus.

Absent.
Cofer. Hume.
Harper. Veale.

The bill was rtead third time, and
passed by the following vote:
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26. Bill read second time, and ordered en-
Ad Paul grossed. :
Al:;:::'der Pz;;,s' On motion of Senator Terrell of Me-
Brachfield. Perkins Lennan, the constitutional rule requir-
Bryan. ) Real. ing bills to be read on three several
Greer. Senter days was suspended, and the bill put on
Hayter., ' Sturgebn. its third reading and final passage by
gohsey_th Terrell of Bowie. the following vote:
uadspeth. Terrell of MeLennan. —
Kellje. Thomas. Yeas—28.
Masterson. Ward. Adams. Peeler.
Mayfield. Watson, Alexander. Perkins,
Meachum. Weinert. Brachfield. Real.
Murray. Willacey. Bryan. Senter.
N Greer. Stokes.
Stokes ays—l. Havter. Sturgeon.
R A Holsey. Terrell of Bowie.
bsent. Hudspeth. Terrell of
Cofer. ’ Hume, McLennan.
Har; er, g:;]l : ’ Kellie. Thomas. -
) Masterson. Ward. '
Mayfield. Watson.
QEN Meachum. Weinert.
SENATE BILL NO. 210. Murray, Willacy.
On motion of Senator Terrell of Me- | Faulus.
Lennan, the special order of business Absent.
(Senate bill No, 156) was suspended,
and the Senate took up, out of its order, ggfg‘?r' Veale.

Senate bill N¢. 210 by the following

vote:

Yeas—26.
Adams. Paulus.
Alexander. Peeler.
Brachfield. Perkins.
Bryan, Senter.
Creer. Stokes.
Hagyter. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth, Terrell of McLennan.
Kellie. Thomas.
Masterson. Ward.
Mayfield. Watson.
Meachum. Weinert,
Murray. Willacy.

Absent,
(ofer. Real.
Harper. Veale.
Hume, :

The Chair laid before the Senate, on

The bill was read third time, and
passed by the following vote:

Yeas—27.
Adams. Peeler.
Alexander, Perkins.
Brachfield. Real.
Bryan. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Hudspeth, Terrell of Bowie.
Hume. Terrell of McLennan.
Kellie, Thomas.
Masterson. Ward,
Mayfield. Watson.
Meachum. Weinert.
Murray, Willacy.
Paulus.
Absent.
Cofer. Holsey.
Harper. Veale.
Senator Terrell of MeLennan moved

second reading, ]

Senate bill No. 210, A bill to be entitled
“An Act creating the Pate Independent
School District in McLennan county, de-
fining its boundaries, providing for a
board of trustees therecf, and defining
their powers and authority, and declar-
ing an emergency.”

The committee report, which provid-
ed that the bill be not printed, was
adopted. ‘

to reconsider the vote by which the bill
was passed, and lay that motion on the
table.

The motion to table prevailed,

SENATE BILI: NO. 154.

On motion ®f Senator Alexander, the
special order of business (Senate bill
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No. 156) was suspended, and the Senate
took up, out of its order, Senate bill
No. 154 by the foliowing vote:

Yeas—29.
Adams. Paulus.
Alexander. Peeler,
Brachfield. Perkins.
Bryan, Real.
Cofer. Senter,
Greer. Stokes.
Hayter. Sturgeon.
Holsey. Terrell of Bowie,
Hudspeth. Terrell of McLennan.
Hume. Thomas.
Kellie. Ward.
Masterson. Watson.
Mayfield. Weinert,
Meachum. Willaey.
Murray.

' Absent.

Harper. Veale,

The Chair laid before the Senate, on
second reading,

Senate bill No. 154, A bill to be entitled
“An Act to amend Article 642 of the
Revised Civil Statutes of Texas, as
amended by Chapter 130, Acts of the
Twenty-fifth Legislature, Chapter 43,
Acts of the Twenty-sixth Legislature,
Chapter 143, Acts of the Twenty-seventh
Legislature, and Chapter 100, Acts of
ther Twenty-eighth  Legislature, by
amending Subdivision 61 thereof, and
authorizing the formation of corpora-
tions for the construction and opera-
tion of interurban electric, gas or gaso-
line, denatured aleohol or naphtha mo-
tor railways, and declaring an emer-
gency.”

The bill was read second time, and
Senator Alexander offered the following
emendment, which was read and adopt-
ed:

Amend the bill by adding after the
word “Legislature,” in line 11, page I,
the following words: ‘“Chapter 62, Acts
of the Twenty-ninth Legislature; Chap-
ter 150, Acts of Thirtieth Legislature,”

And amend the bill by striking out
the word “Thirtieth,” in line 20, page
1, and inserting the words “Twenty-
eighth” in lieu thereof, and by insert-
ing after the word “Legislature,” in
same line and wpage, the following
words: ‘“‘Chapter 62, Acts of the Twen-
ty-ninth Legislature, Chapter 150, Acts
of the Thirtieth Legislature.”

Senator Alexander offered the follow-
ing amendment, which was read and
adopted:

Amend the bill by adding after the

word “State,” in line 2, page 2, the
words: . “And shall have the same pow.
ers, rights and privileges as are now
granted to interurban electric railway
companies by Chapter 15, Acts of the
Thirtieth Legislature.”

Senator Senter offered the following
amendment, which was read and adopt-
ed:

Amend the bill by adding a new Sec-
tion, to be numbered 3, and to read as
follows:

“Section 3, Subdivision 46 of Article
G642 of the Revised Statutes of Texas,
shall be and it is hereby amended so as
to hereafter read as follows: (46) Tor
the organization of fire, marine, life,
health and accident, industrial life, bank
deposit, trust fund, plate glass, hail,
land title, credits, suretyship and live
stock insurance companies; provided,
that such bank deposit insurance com-
panies, may be organized with a paid up
capital stock of not less than five hundred
thousand dollars ($500,000), and that
such industrial life, plate glass, hail
and live stock insurance companies may
be organized with a capital stock of
not less than twenty-five thousand dol-
lars; and providedq further, that all in-
surance companies mentioned in this
subdivision shall e in all other respects
subject to and shall comply with all of
the provisions of Title 58 of the Revised
Statutes of Texas, and any and all
laws supplementary to or amendatory
thereof.”

{Lieutenant Governor Davidson in the
chair.)

SENATE JOINT RESOLUTION XNO. 1.

Senator Brachfield here called up
Senate Joint Resolution No. 1, which
was on the table subiect to eall.

The Chair laid before the Senate, on
second reading,

Senate .Joint Resolution No. 1, being
a resolution to amend Article 16 of the
Constitution of the State of Texas by
adding thereto Section 58, when a ma-
jority of the qualified electors for mem-
bers of the Iegislature of Texas, at an
election for that purpose, shall vote in
favor of the amendment.

The resolution was read, and Senator
Brachfield offered the following amend-
ment, which was read and adopted:

Amend by striking out all preceding
the resolution clause, and insert in lieu
thereof the following:

“Senate Joint Resolution, proposing
that Article 16 of the Constitution of
the State of Texas be’  amended by
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striking out and repealing Section 20
thereof, and substituting in lieu of said
Section 20 the following: ‘Section 20.
Except for medicinal and sacramental
purposes, the manufacture, sale, gl'ft,
barter, exchange and intrastate ship-
ment within this State of intoxicating
liquors shall Dbe prohibited; and the
Legislature shall enact efficient laws
carrving into effect the provisions of
this section’; providing for submission
of such propsed amendment to the qual-
fied electors for members of the Legis-
lature at an election to be held through-
out this State on the first Tuesday in
August, 1909, and presceribing the form
of ballots to be used in such election;
directing the Governor to issue and
have published proclamation for such
election; and making an appropriation
to defray the expenses of such procla-
mation, publication and election.”

Senator Brachfield offered the follow-
ing amendment, which was read and
adopted:

Amend by striking out all after the
resolution clause and inserting in lieu
thereof the following:

Section 1. That Article 16 of the
Constitution of the State of Texas be
amended by striking out and repealing
Section 20 thereof, and substituting, in
lieu of said Section 20, the following:
Section 20, Except for medicinal and
sacramental purposes, the manufacture,
sale, gift, barter, exchange and intra-
state shipment within this State of in-
toxicating liquors shall be prohibited;
and the Legislature shall enact efficient
laws carrying into effect the provisions
of this Section.

Section. 2. The foregoing constitu-
tional amendment shall be submitted to
a vote of the qualified electors for mem-
bers of the Legislature, at an election to
be held throughout this State on the
first Tuesday in August, 1909, at which
election all voters favoring said pro-
posed amendment shall have printed or
written on their ballots the words:  “For
the amendment to Article 16 of the
Constitution of the State of Texas, pro-
viding for State-wide prohibition,” and
all voters opposed to said proposed
amendment shall have printed or writ-
ten on their ballots the words: “Against
the amendment to Article 16 of the
Constitution of the State of Texas, pro-
viding for State-wide prohibition.”

Section 3. The Governor of the State
is hereby directed to issue the neces-
sary proclamation for said election and
to have the same published as required

by the Constitution and laws of the
State,

Section 4. The sum of five thousand
dollars ($5,000), or so much thereof as
may be necessary, is hereby appropriat-
ed out of any funds of the State Treas-
ury not otherwise appropriated to de-
fray the expenses of such proclamation,
publication and election.

The resolution was read second time,

and ordered engrossed by the following
vote:

Yeas—19.
Adams. Perkins.
Alexander. Senter.
Brachfield. Stokes.
Bryan. Sturgeon.
Cofer. Terrell of Bowie.
Greer, Terrell of McLennan.
Hayter. Thomas.
Holsey. Veale.
Mayfield. Ward.
Meachum.

Nays—I11.
Hudspeth. Peeler.
Hume. Real.
Kellie, Watson.
Masterson. Weinert.
Murray. Willacy.
Paulus.

Absent.

Harper.

Senator Brachfield moved to recon-
sider the vote by which the resolution
was ordered engrossed, and spread the
motion on the Journal.

REASONS FOR VOTING ON SENATE
JOINT RESOLUTION NO. 1.

I vote against submission because the
main issue between my honorable op-
ponent and myself for the Senate was
to the effect that he would follow the
State Democratic platform on submis-
sion, and I would follow the majority
of the Democratic voters of my district.
This issue was discussed in every de-
bate. Our positions were repeatedly
published in every paper and mailed to
every voter in my district. The major-
ity in the district against submission
was 1706, and in view of that fact and
of the further fact that the Democratic
convention that declared me the nomi-
nee for Senator, which convened after
the State convention was held, instruet-
ed me to vote against submission. I
shall comply with such instruction. This
was the position taken by Mr. Bryan
when he was in Congress and no Demo-
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crat has ever dared to criticize him
for it.

Two years ago a majority of the
Democrats in my county instructed me
by special primary, as one of their rep-
resentatives, to vote against a regular
State Democratic nominee for United
States Senator, and I adhered to said
instruction., No Democrat in Texas has
ever questioned my action, or the auth-
ority of my people to imstruct me.

I would be a traitor to myself and to
the Democrats I represent if I failed
to carry out their instructions on any
question. They are the people who put
me in office; they are the people to
whom I am alone accountable for my
actions, and whenever 1 decide to ignore
their instructions I will resign my seat
in the Senate.

I am also against the submlssmn of
the amendment because it lacked 17,420
votes of being endorsed by a majority
vote of all the votes cast in the last
State primary by the Democratic party,
and hence, under the existing law, it
can not now be treated as a demand for
specific legislation,

J. L. PEELER.

Not having delivered an address on
the floor of the Senate upon the ques-
tion of “Submission,” I deem it proper
that a record of my reasons for sup-
porting “Submission” be printed in the
Journal.

I am a Democrat, and as such 1
stand for Democratic principles and
usages,

The word ‘“democracy” is derived
from two Greek words, deamos—the
people, and kratein—to be strong, to
rule; hence government by the people
and for the people.

Thomas Jefferson contended early in
the history of this Republic for “State”
rights, as against a centralized gov-
ernment, maintaining that the people
as a unit possessed the innate right to
govern—that the suffrage of the people
expressed at the ballot box was the sov-
ereign arbiter in all matters pertaining
to the body politic. Anything which
tends to contravene this fundamental
doctrine tends to disrupt the ™ Demo-
cratic party.

Our opponents seek to justify their
action in opposing “Submission” by two
contentions.

- (1) They claim that although the
“Submissionists” had a ma,]onty of the
votes cast in the primary election in
July, vet it was not a majority of all
the quahﬁed voters in the State. This

is a dangerous and unprecedented con-
tention, contrary to common sense, to
usage, to reason, to justice and demoec-
racy. lf it could be proven that those
people who did not vote were all op-
posed to “Submission” and that undue
advantage had been taken of them to
prevent them from voting, then, indeed,
there would be some reason for conten-
tion, but such is not true, The election
was legally held, and the polls were
open to all legalized voters,

Again, the strong presumption is, had
the full vote of the State -een polled
the result of the election v ... have re-
mained unchanged. I f.  safe in as-
serting that if the resul. of the elec-
tion had been reversed & .ch a conten-

tion as the “anti-submis. -uis's” have
set up would never have n wown.

(2) The other conten 4 , that
each Representative and ¢ “rould
represent his local const This
is also a new doctrine, r 1 of
until now.

When a man is electe »her
branch of the Legislature ate
officer, paid by the State V-
ices and is responsible to for
his actions. '

Local self-government, a Jes
are now wrought upon tt on,
is a delusion. This Stat. - le,
made up of every communit 7' ty,
and the representatives o ced
with the responsibility of LcLenna__ WS
for the entire State. : r

Tt is true that there mw LAY
then some local interes: £ he
representative of that .n. -
ity should give special " at
no representative or s ™" g 2t
has a Ttight to set uj o
against the policy as - siooe
State as a whole, ¥

The credentials of ™™ a1
member of the Legisla TP i3
State, hence he is the servimi o v 2

State. and is authorizd only to ac:
accordance with the expressed will oi
the people of the State.

A majority of the people, on the
25th day of last July, asked for the
privilege of voting on a constitutional
amendment. The Democratic party de-
manded that the ILegislature should
pass a “Subinission Bill,” and for thesa
reasons I vote for “Submission.”

HAYTER.

SENATE BILL NO. 82.

On motion of Senator Weinert, the

pending order of business (Senate bill -

SIC
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No. 154) was suspended, and the Sen- Yeas—27.
ate took up, out of its order, Senate
bill No, 82, by the following vote: Adams. Murray.
Alexander. Paulus,
Yeas—26. Brachfield. Pecler.
‘ Bryan. - Real.
Adams, Murray. Cofer. Senter.
Brachfield. Paulus. Greer. Stokes.
Bryan. Peeler. Hayter. Stucgeon.
Cofer. Perkins. Holsey. Terrell of Bowie.
Greer, Real. Hudspeth. Thomas.
Hayter. Senter, Hume. Ward.
Holsey. Stokes. Kellie. Watson.
Hudspeth. Sturgeon. Masterson. Weinert.
Hume. Terrell of McLennan. | Mayfield. Willacy.
Kellie. Thomas. Meachum.
Masterson. Ward. Absent.
Mayfield. Weinert. _
Meachum. Willacy. Harper. Terrell of McLennan.
Perkins, Veale.
Alexander, | ¥sTH The bill was read third time, and
Absent. passed by the following vote:
Harper. Veale. Yeas—28. -
Terrell of Bowie.  Watson. Adams. Murray.
The Chair laid before the Senate | Alexander. Paulus.
Senate bill No. 82 (see former proceed- grachﬁeld. llzeeif.r.
ings of today for action on the bill). ngan. Rerlms.
Senator ‘Weinert moved to reconsider Gre?a:'. S:ﬁt;\,r
t};e ngie b}é which the bill was order Hayter. Stokes.
€ enclossc? . . Holsey. Sturgeon.
The motion prevailed. Hudspeth. Terrell of Bowie.
The Chair then laid before the Sen-| Hyme. Thomas.
ate, c:gn‘t‘;l“ond reading, Kellie. Ward.
Sety;ft pal No. 82 (see former pro- Masterson. Watson.
ceedi;hip’menfa‘ption)' Mayfield. Weinert.
The; o 1iqu}s read second time, and | Meachum. Willacey.
Sena, Legislalft Offered the following Absent
amery, o “iich was read and adopt- sent.
B, IS .
ed: ;s Section. Harper. Veale.

An; -ing the following:

“Silzg{en%mer?{hecfact that there is no
PIOY, of the qua’ law _prowdmg for the
Pa¥sf the Legislmn}lss1one:,[1:s crea]ljt]gs an
e n imperative public ne-
cg‘]ﬂg fl‘fl?“*‘?hi constitutional rule re-
quiring bills to 'be read on three sev-
eral days in each house be suspended,
and this act take effect and be in force
from and after its passage.”

Senator Weinert offered the following
amendment, which was read and adopt-
ed:

Amend the caption by adding: “And
declaring an emergency.”

Bill read second time, and ordered en-
grossed.

On motion of Senator Weinert, the
constitutional rule requiring bills to be
read on three several days was sus-
pended and the bill put on its third
reading and final passage by the fol-
lowing vote:

Terrell of McLennan.

Senator Weinert moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

SENATE BILL NO. 154.

Action then recurred on Senate bill

No. 154,

Senator Senter offered the following

amendment:

Amend the bill by adding a new sec-

tion, to be numbered Section 4, and to
read as follows:

“Section 4, That Article 642 of the
Revised Civil Statutes of the State of
Texas be amended by the addition of
Subdivisions 72, 73, 74, 75,-76 and 77,
to read as follows:

“72. TFor the transportation of pas-
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sengers or baggage, or of passengers and
baggage by means of wagons, wagon-
ettes, omnibuses, cabs, ecarriages, auto-
mobiles and taxicabs, or either of such
vehieles or other similar vehicles.”

“73. Tor the business of constructing
and repairing buildings, bridges, dams
and structures of any kind, and for
building, improving and repairing roads.
streets and sidewalks, and for similar
construction wonk.”

74, Tor the purpose of acting ax
agent and to hold agency contraets for
any lawful business; provided, such
corporations shall not act or represent
in the State of Texas any foreign cor-
poration which is not authorized under
a legal permit to do business in Texas.”

“75. TFor the organization of com-
mercial elubs in cities, towns or vil-
lages.”

“76. To include one or more of the

following purposes, by original charter,
or by amendment thereof; the supply
of water to the public; the manufacture
and supply of ice, gas, heat, electric
light and motor powers, or either,of
them, to the public; the manufacture,
supply and sale of carbonated and dis-
tilled water, and the operation of cot-
ton seed oil mills or cotton compress;
provided, that corporations which are
organized to include more than one of
such purposes shall pay the franchise
tax assessed by law for each of such
purposes, and provided further, that the
charter of any such corporation shall
be and become void and subject to for-
feiture upon suit by the State in the
event of a majority of its shares of
stock shall be acquired or owned, di-
rectly or indirectly, by any other cov-
poration.”

Pending. .

Senater Cofer offered the following
amendment to the amendment:

Amend the amendment of the Senator
from Dallas by adding Subdivision 77.
to read as follows:

“77. For the organization of compa-
nies to conduct and carry on a general
advertising and bill posting service, and
in connection therewith to erect bill
boards and to manufacture, purchase
and sell such goods, wares, merchandise,
utensils and implements necessary to he
purchased and used in such business.”

The amendment to the amendment
wag read and adopted.

Pending discussion. Senator Masterson
moved that all proposed amendments to
the bill be printed in the Journal, and
that the bill be laid on the President’s
table subject to call.

S-28

The motion prevailed.
Following are
ments to the bill:

By Senator Meachum:

Amend the bill, page 2, line 2. by
adding after the amendment adopted
following the word “State.” the follow-
ing: “Provided, no property upon which
is located a cemetery shall ever be con-
demned. unless it shall affirmatively be
shown and so found by the court tryving
any such condemnation suit that it is
absolutely necessary to take such prop-
erty, and no other route is feasible or
practicable, and.”

the proposed amend-

SENATE JOINT RERKOLUTION NO. 7—
-MADIE SPECIAL ORDER.

On motion of Senator Willacy, the
special order of business (Senate bill
No. 1568) was suspended, and the Sen-
ate took up, out of its order, Senate
Joint Resolution No. 7. by the follow-
ing vote:

Yeas—28.
Adams. Peeler.
Alexander, Real,
Bryan. Senter.
Cofer. Stokes.
Greer. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of
Hudspeth. MecLennan.
Hume. Thomas.
Kellje. Veale.
Masterson. Ward.
Mayfield. Watson.
Meachum, Weilnert,
Murray. Willacy.
Paulus.

Absent,
Brachfield. Perkins.
Harper.

The Chair laid betfore the Senate, on
second reading,

Senate Joint Resolution No. 7, To
amend Section 51 of Article 3 of the
Constitution of the State of Texas, as
amended in 1903, so as to authorize the
grant of aid in the establishment and
maintenance of a howme for the disabled
and dependent wives and widows of
Confederate soldiers and sailors and
such women as aided the Confederacy.
and making an appropriation.”

Senator Willacy moved that the reso-
lution be made a special order for next
Tuesday morning after the morning call.

The motion prevailed.
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SENATE BILL NO. 77.

On motion of Senator Paulus, the
special order of business (Senate bill No.
156) was suspended, and the Senate took
up, out of its order, Senate bill No. 77
by the following vote:

reading and final passage by the follow-
ing vote:

Yeas—28,
Adams. Murray.
Alexander, Paulus.
Brachfield. Peeler.
Bryan, Real.
Cofer. Senter.
Greer. Stokes.
Hayter. Sturgeon.
Holsey. | Terrell of Bowie.
Hudspeth. Terrell of McLem.
Hume. Thomas.
Kellie. Veale.
Masterson. Watson.
Mayfield. Weinert.
Meachum. Willacy.

Absent.

Harper. Ward.
Perkins.

The Chair laid before the Senate, on

second reading,

Senate bill No. 77, Abill to be entitled
“An Act to amend Articles 3498u, 3498v,
3498w and 3498x, Title 72, Chapter 1,
of the Revised Civil Statutes of the
State of Texas, so as to embrace within
its provisions lunatics, idiots and per-
sons non compos mentis, in addition to
minors as now embraced therein, and
declaring an emergency.”

The bill was read second time, and

Senator Senter offered the following
amendment:

Amend the bill, page 2, line 23, by
adding at the end thereof the following
words: “Provided, further, that in any
such case, without regard to the amount
involved, the judge of the court in which
the judgment is rendered shall have au-
thority, upon an application and hear-
ing in term time or vacation, to pro-
vide by decree for an investment of the
funds accruing under such judgment, as
he may deem advisable and to the best
intent of the beneficiary or beneficiaries,
If such decree shall be made in wvaca-
tion, it shall be recorded in the minutes
of the succeeding term of court.”

The amendment was read, and
adopted.

Bill read second time, and ordered en-
grossed.

On motion of Senator Paulus, the con-
stitutional rule requiring bills to be
read on three several days was sus-
pended and the bill put on its third

Yeas—24,
Alexander. Paulus.
Brachfield. Peeler.
Bryan. Real.
Cofer. Senter,
Greer. Stokes.
Hayter. Sturgeon.
Holsey. Terrell of McLennan.
Hudspeth. Thomas.
Hume. Veale,
Kellie, Ward.
Mayfield. Wadtson.
Meachum. Willacy.

Absent,

Adams. Perkins.
Harper. Terrell of Bowie,
Masterson. Weinert.
Murray.

The Vil was read third time, and
passed by the following vote:

Yeas—25.
Adams, Paulus,
Alexander. Peeler.
Brachfield. Real.
Bryan. Senter.
Cofer. Stokes.
Greer. Sturgeon.
Hayter. Terrell of
Holsey. McLennan.
Hudspeth. Thomas.
Hume. Veale.
Kellie. Ward.
Mayfield. Watson.
Meachum. Willacy.

Absent.
Harper. Perkins.
Masterson. Terrell of Bowie.
Murray. - Weinert.

Senator Paulus moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

SENATE BILL NO. 62—REFUSE TO
CONCUR IN HOUSE AMEND-
MENTS.

Senator Meachum here called up

Senate bill No. 62, A bill to be entitled
“An Act making it a criminal offense
for any person to send to another per-
son an anonymous letter or writing re-
flecting upon the integrity, chastity,
virtue, good character or reputation of
any person, or wherein- the life of any
such person is theatened, and prescrib-
ing a penalty for the violation thereof,
and declaring an emergency,”
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And moved that the Senate do not
concur in the following House amend-
ments, and requested a Free Conference
Committee:

Amend Senate bill] No. 62, page 1, in
line 33, by striking out the word “and”
and inserting the word “or,” and add
after the word “month.,” in line 35, “or
by both fine and imprisonment.”

Amend the bill by striking out See-
tion 3 of the bill.

The motion to non-concur prevailed.

FREE CONFERENCE COMMITTEE
APPOINTED.

The Chair (Lieutenant Governor Da-
vidson) appointed the following Free
Conference Committee on the above bill;

Senators Meachum, Watson, Stokes,
Terrell of Bowie and Brachfield.

HOUSE BILL NO. 356.

Senator Holsey called up House bill
No. 356.

On motion of Senator Holsey, the con-
stitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its second read-
ing by the following vote:
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Cofer. Senter.
Greer. Stokes.
Hayter, Sturgeon.
Holsey. Terrell of McLennan.
Hume. Thomas.
Kellie. Veale.
Meachum. Ward.
Paulus. Watson.
Pecler. Willacy.
Absent,
Harper. Perkins.
Hudspeth. Real.
Masterson. Terrell of Bowie.
Mayfield. Weinert.
Murray.

The Chair laid before the Senate, on
second reading, House bill No. 356 (see
Appendix for committee report and
caption).

On motion of Senator Holsey, the
committee report, which provided that
the bill be not printed, was adopted.

Bill read second time, and passed to
third reading,

On motion of Senator Holsey, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following
vote:

Yeas—24.

Adams. Meachum,
Alexander. Paulus.
Brachfield. Peeler.
Bryan. Real,
Cofer. Senter.
Greer. Sturgeon.
Hayter. Terrell of McLennan.
Holgey. Thomas.
Hudspeth. Veale.
Hume, Ward.
Kellie, Watson,
Mayfield. Willaey.

: Nays—1.
Stokes,

Absent.

Harper. Perkins,
Masterson. Terrell of Bowie..
Murray. Weinert.

On motion of Senator Holsey, the Sen-
ate rule requiring committee reports to
lie over for one day was suspended, for
the purpose of considering this bill (see
Appendix for committee report) by the

following vote:

Yeas—22.
Adams. Brachfleld.
Alexander. Bryan.

Yeas—24,
Adams. Paulus.
Alexander. Peeler,
Brachfield. Senter,
Bryan. Stokes.
Cofer. Sturgeon.
Greer. Terrell of MeLennan.
Hayter. Thomas.
Holsey. Veale.
Hume. Ward.
Kellie. Watson.
Meachum. Weinert.
Murray. Willaey.

Absent.

Harper. Perkins,
Hudspeth. Real.
Masterson. Terrell of Bowie.
Mayfield.

The bill was read thirq time, and
passed by the following vote:

Yeas—26.
Adams. Kellie,
Alexander. Masterson.
Brachfield. Meachum.
Bryan. Murray,
Cofer. Paulus.
Greer. Peeler.
Hayter. Senter,
Holsey. Stokes.
Hume. Sturgeon.
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Terrell of Bowie,

Ward.

Terrell of MeLennan. Watson.

took up, out of its order, Senate bill No.
171 by the following vote:

Thomas. Weinert.
Veale. Willacy.

Absent.
Harper. Perkins,
Hudspeth. Real,
Mayfield.

Senator Holsey moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

CONCURRENT RESOLU-
TION NO. 8.

Senator Murray called up Senate Con-
current Resolution No. 8.

On motion of Senator Murray, the
Senate rule requiring committee reports
to lie over for one day was suspended,
for the purpose of considering the bill
(see Appendix for committee report) by
the following vote:

SENATE

Yeas—24.
Adams. Murray.
Alexander, ~ Paulus.
Brachfieid. Peeler.
Bryan. Stokes.
Cofer. Sturgeon.
Greer. Terrell of McLennan.
Hayter. Thomas.
Holsey. Veale.
Hume. Ward.
Kellie. Watson.
Masterson. Weinert.
Meachum. Willaey.

Absent.
Harper. Real.
Hudspeth. Senter.
Mayfield. Terrell of Bowie.
Perkins.

The Chair laid before the Senate, on
second reading,

Senate Concurrent Resolution No. 8§,
Inviting Hon. John A. Fox to address a
joint session of the Thirty-first Legis-
lature,

On wmotion ¢f Senator Murray, the
committee report, which provided that
the resolution be mnot printed, was
adopted.

The resolution was read and adopted.

SENATE BILL NO. 171.

On motion of Senafor Wafso*n, the
special order of business (Senate bill
No. 156) was suspended, and the Senate

Yeas—23.
Adams. Paulus,
Alexander, Peeler
Brachfield. Stokes,
Bryan. Sturgeon.
Cofer. Terrell of McLennan,
Greer. Thomas.
Hayter. Veale.
Holsey. Ward.
Hume. Watson.
Kellie. Weinert.
Masterson. Willacy.
Meachum.

Absent.

Harper. Perkins.
Hudspeth. Real.
Mayfield. Senter.
Murray. Terrell of Bowie.

The Chair laid before the Senate, on
second reading, :

Senate bill No. 171, A bill to be entitled
“An Act to amend Sections 2, 3, 4, 5
and 6 of Chapter 124 of the Acts of the
Regular Session of the Twenty-ninth
Legislature, relating to the investment
of the Permanent School Fund by the
Board of Kducation, by providing for
purchase by said Board of bonds of the
United States, the State of Texas, the
bonds of counties of the State of Texas,
the bonds of the independent school dis-
triets of Texas, and of the common
schiool districts of said State, and de-
claring an emergency.”

Bill read second time, and ordered en.
grossed.

On motion of Senator Watson, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following
vote:

Yeas—24,
Adams. Paulus.
Alexander. Peeler.
Brachfield, Senter.
Bryan, Stokes.
Cofer. Sturgeon.
Greer, Terrell of McLennan.
Hayter. Thomas.
Holsey. Veale.
Hume. Ward.
Kellie. Watson.
Masterson. Weinert.
Meachum. Willaey.

Absent.

Harper. Mayfield.
Hudspeth. Murray.



18, 1909,

SENATE JOURNAL.

137

Perkins. Terrell of Bowie.
Real.
The bill was read third time, and

passed by the following vote:

Yeas—23,
Adams. Paulus.
Alexander. Peeler.
Brachfield. Senter.
Brvan. Stu:r geon.
Cofer. Terrell of Mcl.ennan.
Greer, Thomas.
Hayter. Veale.
Holsey. Ward.
‘Huine. Watson.
Kellie. Weinert,
Masterson. Willaey,
Meachum.

Nays—I1.
Stokes.

Absent.

Harper. Perkins.
Hudspeth. Real.
Mayfield. tertell of Bowie.
Murray.

Senator Watson moved to reconsider
the vote by which the bill was passed,
and lay that motion on the table.

The motion to table prevailed.

THIRD HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, February 18, 1909.
Hon. A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

House bill No. 25, A bill to be entitled
“An Act to place it within the discre-
tion of the judges of the distriet and
county courts having jurisdietion in
each county, to dispense with the serv-
ices of county auditors and to determine
whether or not such county auditors
shall be appointed or emploved, and de-
claring an emergency.”

House bill No. 284, A bill to he entitled
“An Act to validate sales of real estate
within this State heretofore made by
foreign executors of wills probated in
anv of the States of the United States.”

House bill No. 230. A bill to be entitled
“An Act to add to the Agricultural and
Mechanical College of Texas a depart-
ment of instruction in the theorv and
practical art of grading, classing, sta-
pling and spinnable value of cotten and
kindred branches of the cotton indus-
Fr_v,”fmd to make an appropriation there-
or.

|

House bill No. 270, A hill to be entitled
“An Act to provide for the teaching of
agriculture, manual training and domes-
tic science in the State normal schools
at Huntsville, Denton and San Marcos:
and  of agriculture. including  such
courses in manual training and domestie
economy as are subsidiary to agricul-

i ture. in publie high schools which shall

meet certain prescribed conditions: and
of elementary agriculture for teachers
in the summer sessions of the State nor-
mal schools at Tluntsville. Denton and
San Marcos, of the Agricultural and
Mechanical College at Bryan, of the
College of TIndustrinl Arvts for Givls at
Denton. and of the State Tniversity
at Austin: and give the State Toavd of
Education authority to fix salarvies and
wages of principals. presidents. feachers
and other emploves at the State normal
schools. and making an appropriation
therefor, and declaring an emergency.”
with engrossed rider.
Respectfully,
BOB BARKER.
Chief Clerk, House of Representatives,

BILLS READ AND REFERRIED.

The Chair (Lieutenant Governor Da-
vidson) had read and referved. after
their captions had been read, the fol-
lowing House bills (see House message
above for captions of):

House bill No. 25 referred to
Committee No. 1.

HBouse bill No. 284 referred
ciary Committee No. 1.

House bill No. 230 referred
mittee on Educational Affairs.

House bill No. 270 referred
mittee on Educational Affairs.

House bill No. 382 referred to Com-
mittee on Towns and City Corporations.

Judiciary
to Judi-
to Com-

to Com-

NO. 126—PARSAGE

OF.

Here Senator Weinert called up the
motion to rveconsider the vote by which
the wminority eommittee report on Sen-
ate Lill No. 126 was adopted, said mo-
tion having heen spread on the Journal.
(See Journal of February 11.)

The motion to reconsider the vote by
which the minority committee report
was adepted prevailed.

The Chair then laid before the Sen-
ate. on second reading,

Senate bill No. 126, A bill to be entitled
“An Act to establish a chair of Homeo-
pathie materia medica and therapenties

SENATE BILL
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in the Galveston Medical Braneh of the
State University, and instructing the
Board of Regeniz of the State Univer-
sty lo engage a teacher identified with
the Homeopathic school of medicine to
teach thiz branch of medicine, and to
set aside a room or rooms, and to fur-
nish same for didactie and eclinical lee-
tures, and declaring an emergency.”

The majority committee report was
then adopted, on motion of Senator
Cofer.

wenator Cofer offered the following
amendment, which was read and
adopted:

Amend the bill by striking out all of
Section 1 and insert in lieu thereof the
following :

“Section 1. The Board of Regents of
the State University are authorized, if
the Medical Branch at Galveston, Texas,
a chair of Homeopathic materia medica
and therapeutics and employ a compe-
tent teacher, who shall be identified
with this branch of medicine, to teach
the same in this institution.”

MASTERSON,
COFER,

Bill read second time, and ordered en-
grossed.

On motion of Senator Cofer, the con-
stitutional rule requiring bills to be reag
on three several days was suspended,
and the bill put on its third reading
and final passage by the following vote:

Yeas—24.
Adams. Paulus.
Alexander. Peeler.
Brachfield. Senter.
Brvan, Stokes.
Cofer. Sturgeon.
Greer. Terrell of MeLennan,
Haxvter. Thomas.
Holsey. Veale.
Kellie. Ward.
Masterson. Watson.
Meachum. Weinert.
Murray. Willaey.

Absent.
Harper. Perkins.
Hudspeth. Real.
Hume. Terrell of Bowie.
Mayfield.

The bill was read third time, and

passed by the fellowing vote:

Yeas—24,
Adams. Alexander.

Brachfield. Peeler.
Bryvan. Senter.
Cofer. Stokes.
Greer. Sturgeon.
Hayter. Terrell of McLennan,
Holsey. Thomas.
Kellie. Veale.
Masterson. Ward.
Meachum, Watson.
Murray. Weinert.
Paulus. Willacy.

Absent.
Harper. Perkins.
Hudspeth. Real, .
Hume. Terrell of Bowie.
Mayfield.

Senator Cofer moved to reconsider the
vote by which the bill was passed, and
lay that motion on the table.

The motion to table prevailed.

BILLS SIGNED.

The Chair (Lieutenant Governor Da-
vidsom) gave notice of signing, and did
sign in the presence of the Senate after
their captions had been read, the follow-
ing bills:

Senate bill No. 35, “An Act to ex-
empt the county of Val Verde from
the provisions and operations of Ar-
ticles 5002 to 5042, inclusive, of Chap-
ter 6, Title 102, of the Revised Statutes
of 1895, relating to the inspections of
hides and animals, and repealing all
laws in conflict therewith, and declar-
ing an emergency.”

House bill No. 276, “An Act to amend
subdivision 23, Article 5049, Chapter 1,

' Title 104 of the Revised Statutes of

Texas, regulating the general occupa-
tion tax as amended by act of the
twenty-fifth Legislature, said amend-
ment being Chapter 18 of the Acts of
the Special Session of the Twenty-fifth
Legislature. convened at the city of Aus.
tin, May 22, 1897, and adjourned June
20, 1897, being shown at page 49 of
the General Laws of said Special Ses-
sion.” :

ADJOURNMENT.

On motion of Senator Meachum the
Senate, at 6:15 o'clock p. m., adjourned

| until tomorrow morning at 10 o’clock.
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APPENDIX.

COMMITTEE REPORTS.
{Floor Report.)
Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the

Senate,

Sir:  Your Committee on Judicial
Districts, to whom was referred

Senate bill No. 237, A bill to be entitled
“An Act to amend Section 26 of Article
22 of Title 4 of the Revised Civil Stat-
utes of the State of Texas, and to
change and prescribe the times for hold-
ing district court in the Twenty-sixth
Judicial District of the State of Texas,
and to define the jurisdiction thereof,
and to provide for the venue and trans-
fer of causes in the Twenty-sixth and
Fifty-third district courts, and to pro-
vide for a clerk of the distriet court
of the Twenty-sixth and Fifty-third Ju-
dicial Districts in and for Travis county,
and to conform all writs, process, bonds,
recognizances and drawings of petit and
grand juries of such courts te the
changes made, and providing for the
drawing of grand juries in the Twenty-
gixth and Fifty-third Judicial Districts,
and to repeal all laws in conflict here-
with, and declaring an emergency,”

Have had the same under considera-
tion, and beg leave to report it back to
the Senate with the recommendation
that it do pass, and be not printed.

Watson, Chairman; Willacy, Paulus,
Masterson, Perkins, Peeler, Terrell of
Bowie, Sturgeon, Hume, Ward.

(Floor Report.)

Austin, Texas, February 18, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Judicial
Districts, to whom was referred

Senate bill No. 217, A bill to'be entitled
“An Act changing and fixing the times
of holding the courts in the Sixty-third
Judicial District of Texas,”

Have had the same under considera-
tion, and beg leave to report it back to
the Senate with the recommendation
that it do pass, and be not printed.

Watson, Chairman; Willacy, Perkins,
Paulus, Terrell of Bowie, Peeler, Stur-
geon, Masterson.

{Floor Report.)

Austin, Texas, February 18, 1908.
Hon. A. B. Davidson, President of the
Senate.

Sir:

Your Committee on Judicial

* Districts, to whom was referred

Senate bill No. 169, A bill to be entitled
“An Act to name the several counties
composing the Twenty-third and the
Fifty-first Judicial Districts of the State
of Texas, and to fix the time for hold-
ing the district courts therein, and to
repeal an act entitled ‘An Act to name
the several counties composing the Fif-
ty-first Judicial District, and to fix the
times for holding the district courts
therein,” and to repeal all laws and parts
of laws in conflict herewith, Chapter 72,
General Laws of the State of Texas,
page 98, passed by the Twenty-eighth
Legislature, and to repeal Section 2 of
an act entitled ‘An Act to amend an
act to reorganize the Twenty-seventh,
Thirty-third and Thirty-fifth Judicial
Districts of the State of Texas, and to
fix the time for holding court therein,
as passed by the Twenty-seventh Legis-
lature. Chapter 64, page 133, and to re-
peal all laws and parts of laws In con-
flict therewith,’ passed by the Twenty-
ninth Legislature, Chapter 37, page 47,
in so far as the latter act conflicts with
the provisions of this act relating to
the organization of the Thirty-third Ju-
dicial District of the State of Texas,”

Have had the same under considera-
tion and beg leave to report it back to
the Senate with the recommendation
that it do pass, and be not printed.

Watson, Chairman; Willacy, Perkins,
Paulus, Sturgeon, Terrell of Bowie, Mas-
terson, Peeler.

Committee Room,
Austin, Texas, February 17, 1909,
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on State Af-
fairs, to whom was referred

Senate Concurrent Resolution No. 8,
Inviting Hon. John A. Fox, special di-
rector of the National Rivers and Har-
bors Congress, to address a joint session
of the Legislature on the 26th day of
Tebruary, at 3 o’clock p. m.,,

Have had the same under counsidera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do pass, and be not
printed.

PEELER, Chairman.

Committee Room,
Austin, Texas, February 17, 1909.

Hon. A. B. Davidson, Pregident of the

Senate.

Sir: Your Committee on State Af-
fairs to whom was referred

Senate Concurrent Resolution No. 7,
Granting leave of absence to the judge
of the Fortieth Judicial District,
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Have had the same under considera-
tion, and I am instructel to report it
back to the Senate with the recommen-
dation that it do pass, and be mnot

printed.
PEELER, Chairman.
(Majority Report.)
Committee Room,
Austin, Texas, IFebruary 17, 1909.
Hon. A. B. Davidson, President of the
Senate. °
Sir:  Your Committee on State Af-
fairs, to whom was referred

Senate bill No. 224, A bill to be entitled
“An Act to amend Chapter 11 of the
General Laws of the First Called Ses-
sion of the Twenty-ninth Legislature, en-
titled ‘An Act to regulate elections and
to provide penalties for its violations,
and to repeal the Acts of the Twenty-
eighth Legislature of 1903, regulating
elections, general, special and primary,
and political conventions, approved
April 1, 1903, by adding thereto Section
11a, providing that all candidates for
any Federal, State, distriect or county
office shall prepare and file with the
county clerk of the county of said can-
didate’s residence, and with the chair-
man of the political party with which
he is affiliating, a sworn statement of
said candidate’s relations to and service
for any and all corporations for the
two wvears mnext preceding such filing;
providing time and procedure of filing
said statement; providing that no can-
didate’s name shall be printed upon the
official ballot who fails to comply with
the provisions of this act; providing
for its punishment for violations, and
deelaring an emergency.”

Have had the same under considera-
tion. and T am instructed to report it
hack to the Senate with the recommen-
dation that it do not pass.

PEELER, Chairman.

{Minority Report.)

Committee Room.

Austin, Texas. February 18, 1909,
Hon. A. B. Davidson, President of the
Senate.

Sir:  We. a minority, of yvour Com-
mittee ou State Affairs, to whom was
referred

Senate Dbill No. 224, A bill to be entitled
“An Aect to amend Chapter 11 of the
General Laws of the Tirst Called Ses-
sion of the Twentv-ninth Legislature. en-
titled ‘An Act to yegulate elections and
to provide penalties for its violations,
and to repeal the Acts of the Twenty-
eighth Legislature of 1903, regulating

elections, general, special and primary,
and political conventions, approved April
1, 1903, by adding thereto Section 1lla,
providing that all candidates for any
Federal, State, district or county office
shall prepare and file with the county
clerk of the county of said candidate’s
residence and with the chairman of the
political party with which he is affiliat-
ing, a sworn statement of said candi-
date’s relation to and service for any
and all corporations for the two years
next preceding such filing; provid-
ing time and procedure of filing
said statement; providing that no
candidate’s mname shall be printed
upon the official ballot who fails to com-
ply with the provisions of this act;
providing punishment for its violation,
and declaring an emergency,”

Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do pass.

THOMAS.

{(Majority Report.)

Committee Room,
Austin, Texas, February 17, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: Your Committee on State Af-
fairs, to whom was referred

Senate bill No. 8, A bill to be entitled
“An Act to prohibit State Representa-
tives and Senators, members of Congress
and United States Senators from hold-
ing offices, while acting as an attorney,
or in the employment of anv public cor-
pomhon and prescribing penaltles there-
for,”

Have had the same under considera-
tion, and T am instructed to report it
back to the Senate with the recommen-
dation that it do not pass.

PEELER, Chairman.

" {Minority Report.)

Committee Room,
Austin, Texas, February 17, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: We, a minority of yvour Commit-
tee on State Affairs, to whom was re-
ferred

Senate bill No. 8, A bill to be entitled
“An Act to prohibit State Representa-
tives and Senators, members of Con-
ogress and United States Senators from
holding offices while "acting as an at-
tornev or in the emplovment of any
pubhc corporation, and prescribing pen-
alties therefor,”

Have had the same under considera-
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tion, and beg leave to report it back
to the Senate with the recommendation
that it do pass.

THOMAS.

Committee Room,
Austin, Teéxas, February 17, 1909,
Hon. A. B. Davidson, President of the
Senate.
Sir:  Your Committee on State
fairs, to whom was referred
House bill No. 124, A bill to be entitled
“An Act to amend Section 2 of Chapter
124 of the Acts of the Twenty-ninth
Legislature, relating to investments of
the State permanent school fund,”
Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do pass,
. PEELER, Chairman.
Committee Room,
Austin, Texas, February 17, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir:  Your Committee on
fairs, to whom was referred

House bill No. 142, A bill to be entitled
“An Act to create the Texas Library
and MHistorical Commission, setting
forth the purposes of the said Library
and Historical Commission; defining
-its powers and duties; repealing Ar-
ticle 2805 of the Revised Civil Stat-
utes of the State of Texas; amending
Article 2806, and in general repealing
all laws and parts of laws in conflict
with this act,”

Have had the same under comsidera-
‘tion, and I am instructeqd to report it
back to the Senate with the receommen-
dation that it do pass.

PEELER, Chairman.

(Floor Report.)
Austin, Texas, February 18. 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir:  Your Committee on Towns and
City Corporations, to whom was re-
ferred

House bill No. 356, A bill to be entitled
“An Act to amend Section 193 of an
act of the Twenty-eighth Tegislature
of the State of Texas, entitled ‘An Act
to incorporate the city of Corsicana.
in Navarro county, Texas, and to fix
the boundaries thereof and to provide
for its government and the manage-
ment of its affairs,” and amended by
Chapter 39 of the Special Laws of the
State of Texas so as to correet certain

Af-
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errors in the field notes deseribing the

=aloon limits in said city, defined in
said  Section 193, and declaring an
emergency,”’

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the recommendation
that it do pass, and be not printed.

Senter. Willacy, Alexander, Real,
Masterson, Sturgeon, Peeler, Terrell of
McLennan, Hume, Holsey.

{Floor Report.)
Austin, Texas, February 18, 1909.
Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Towns and
City Corporations, to whom was re-
ferred

House bill No. 357, A bill to be entitled

“An Act to amend an act of the Twenty-
cighth Tegislature of the State of Texas,
entitled ‘An Act to incorporate the city
of Corsicana, in Navarro county, Texas,
and to fix the boundaries thereof, and
to provide for its government and the
management of its affairs,’ and amend-
ed by Chapter 39 of the Special Laws
of the Thirtieth Legislature of the State
of Texas, by amending Sections 5, 24,
25, 27, 34, 35, 36, 37, 40, 41, 42, 44,
45, 48, 113, 116, 124, 135, 147, 172,
181, 182, 185, 230 and 240. and by re-

pealing Sections 26, 271, 272. 273, 274,
°T5, 276, 277, 278, 279, 280, 281 282,
983, 284, 285, 286, 287, 288, 280, 290,

291, 292 and 293 thereof, so as to abol-
ish the board of commissioners therein
provided for, and confer upon the city
powers, riehts and authority therein
comferred upon said board of commis-
sioners, and declaring an emergency,”

Have had the same under considera-
tion, and beg to report it back to the
Senate with the recommendation that
it do pass, and be not printed.

Senter. Willacy. Alexander. Real,
Masterson, Sturgeon. Peeler, Terrell of
AMeceLennan, Hume, Holsey.

Committee Room.
Austin, Texas, February 17. 1909
Hon. A. B. Davidson, President of the
Senate.
Sir: Your Committee on Internal Im-
provements, to whom was referred
House bill No.51. Abill to be entitled
“An Aet requiring railways and railroad
corporations or lessees thercof operat-
ing within the State of Tevas and hav-
ing their repair shops in the State, to
repair, renovate and rebuild and over-
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haul all (defective or Dbroken cars,| amend Article 7 of the Constitution of
coaches, locomotives or other equip-|the State of Texas by adding therefo

ment in the State of Texas, and pro-
hibiting any railway or railroad cor-
poration from sending or moving any
defective cars out of the State to be
repaired, renovated or rebuilt, and fix-
ing a penalty for the viclations of this
act,”

Have had the same under considera-
tion, and T am instructed to report it
- back to the Senate with the recommen-
dation that it do pass, with the follow-
ing amendments:

Amend Section 1 of the bifl by add-
ing thereto the following: ‘“Provided,
that the provisions of this act shall
not apply to companies having less than
sixty continuous miles of railroad in
operation in this State, and provided
further that if a railrcad company
shall have such work done in this State
by any other railroad company in this
State it shall be deemed a ecompliance
with the provisions of this act.”

Amend by inserting Section 3, as fol-
lows: “Be it further enacted that the
provisions of this aet shall not apply
in cases of strike, fires or other unfore-
seen casualties and emergencies and
change the numbering of Section 3 of
the act to Section 4, to comply with
the numbering in the original bill.”

BRACHFIELD, Chairman.

(Floor Report.)

Austin, Texas, February 18, 1909.

Hon. A. B, Davidson, President of the
Senate.

Sir:  Your Committee on Constitu-
tional Amendments, to whom was re-
ferred ‘

House Joint Resolution No. 6, To
amend Section 3, Article 7 of the Con-
stitution of the State of Texas, in re-
gard to the formation and taxing power
of school distriets,

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the recommenda-
tion that it do pass.

Veale, Perkins, Watson,
Brachfield, Stokes, Cofer.

(Floor Report.)

Austin, Texas, February 18, 1909.
Hon. A. B, Davidson, President of the

Senate.

Sir:  Your Committee on Constitu-
tional Amendments, to whom was re-
ferred

House

Masterson,

Joint Resolution No. 5, To

Section 3a, validating school districts
and bonded indebtedness of such dis-
tricts, and authorizing the levy and
collection of taxes to pay such indebted-
ness,

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the recommendation
that it do pass, with the following
amendment:

“Section 3. That $5000, or as much
thereof as may be necessary, be and
the same is hereby appropriated out of
any money in the treasury not other-
wise appropriated to defray the ex-
penses of advertising and holding the
election provided for above.”

Veale, Perkins, Watson, Masterson,
Brachfield, Stokes, Cofer. .

(Floor Report.)

Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the
Senate. ' ‘

Sir:  Your TFinance Committee,
whom was referred

Senate bill No. 228, A bill to be entitled
“An Act to authorize the commission-
ers court of the several counties in
Texas to refund to holders of unex-.
pired liquor dealers’ license and occu-
pation tax receipts revoked by the en-
actment of Chapter 138 of the General
Laws by the Thirtieth Legislature, en-
titled ‘An Act to regulate the sale and
disposition of spirituous, vimous and
malt liquors,” etc., and to declare valid
orders heretofore made by commission-
ers court for the refunding of such
amounts, and also declaring valid and
binding on such counties payments al-
ready made out of the county treasury
of such amounts on account of the re-
funding of the unexpired portion of
such license and tax receipt,”

Have had the same under considera-
tion, and beg leave to report it back’
to the Senate with the recommendation
that it do pass..

Willacy, Chairman; Brachfield, Wei-
nert, Sturgeon, Peeler, Holsey, Murray,
Terrell of Bowie, Paulus.

to

(Floor Report.)

Austin, Texas, February 18, 1909.
Hon. A. B, Davidson, President of the
. Senate.

Sir: Your Committee on Roads,
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Bridges and Ferries, to whom was re-
ferred

Senate bil]l No. 247, A bill to be entitleg
“An  Act to authorize and empower
Lamar county or any political sub-
division of said county by an affirma-
tive vote of two-thirds of the resident
property taxpayers, qualifiedq voters of
such county or political subdivision
thereof, voting thereon, to issue bonds
to any amount not exceeding one-fourth
of the assessed valuation of the real
property of such county, or of such
political subdivision, and to levy and
collect taxes to pay the interest on
such bonds, and to provide a sinking
fund for the redemption thereof for the
purpose of construeting, maintaining
and operating macadamized, ballasted,
graveled or paved roads and turnpikes,
and preseribing ways and means of con-
dueting and supervising said work,”

Have had the same under considera-
tion, and bheg to report it back to the
Senate with the recommendation that
it do pass, and be not printed.

Greer, Chairman; Mayfield, Terrell
of McLennan, Paulus, Murray, Peeler,
Sturgeon.

{Floor Report.)

Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir:  Your Committee on Roads,
Bridges and TFerries, t¢ whom was re-
ferred .

Senate bill No. 235, A bill to be entitled
“An Act to amend Chapter 80 of
the Special Laws passed by the Reg-
ular Session of the Thirtieth Legisla-
ture of the State of Texas, approved
April 15, 1907, and to create a more
efficient road law for Lee county, Texas,
and to provide for the appointment of
superintendent of public roads and
bridges for Lee county, and to provide
his qualifications, terms of office and
salary; to authorize and empower the
said county to issue bonds or levy a
tax for the construction or purchase of
bridges, and construction and mainte-
nance of public roads and highways
within said county, and regulating the
compensation of certain officers; pro-
viding for the working of county con-
victs on public roads; relieving certain
persons subject to road duty from such
duty upon the payment of certain sums
of money; to provide for the appoint-
ment of assistant county road superin-
tendents; defining powers of said su-
perintendents and their assistants, and

providing for punishments for violation
of their duties; providing for the num-
ber of days road hands are subject to
road duty, and providing certain duties
and powers of the commissioners court
of said county, and fixing compensa-
tion of the members of the sald court
for certain services; providing for col-.
lection of poll taxes due the county by
labor wupon the public road; providing
for the condemnation of certain lands
and property for public road use; pro-
viding for certain drainage ditches, for
pits, etc.,, to be constructed by certain
railroad companies, and providing pen-
alties for violation thereof, and pro-
viding for an emergency,” .

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the recommendation
that it do pass, and be not printed.

Greer, Chairman; Veale, Sturgeon,
Paulus, Peeler, Murray, Mavfield, Per-
kins, Terrell of McLennan.

(Floor Report.)

Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the

Senate,

Sir:  Your Committee on Roads,
Bridges and Ferries, to whom was re-
ferred

House bill No. 283, A bill to be entitled
“An Act to create a more efficient road
system for Lampasas county, Texas, and
making the commissioners of said coun-
ty ex-officio road commissioners in their
respective precinets; defining the pow-
ers and duties of the commissioners
court with reference to roads and
bridges; providing for the appointment

of road overseers, and defining their
duties and providing for and fixing
their compensation for certain Ilabor;

providing penalties for the violation of
this act; giving persons subject to road
duty in Lampasas county and persons
summoned to work on the public roads
of said county the right to be relieved
from the discharge of such duty upon
the payment of specified sums of money
herein stipulated; and providing for
the accounting and disposition to be
made of the money so paid; providing
that delinquent poll tax collector of
Lampasas county to furnish to the com-
missioners court a list of all persons
who fail to pay their poll tax; provid-
ing for the working of county convicts
on the public roads of said county; pro-
viding for an election to be held in

said county by the qualified taxpaying



444

SENATE JOURNAL.

February

voters of said county, on petition, to? Civil Statutes of 1895, amended by the
determine whether or not an additional | Twenty-eighth and Twenty-ninth Legis-

ad valorem tax for road and bridge
purposes shall be levied and collected
in said county; also giving the com-
missioners cowrt the power to establish,
change, improve or discontinue publie
_roads with or without petition and
notice; and providing that this aect
shall control in Lampasas county in
all cases wherein it differs or is in con-
flict with the general laws on the sub-

ject of reads, and making this aect
cumulative, and declaring an emer-
o 33
gency,” -

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the recommendation
that it do pass, and be not printed.

Greer, Chairman; Peeler, Sturgeon,
Murray, Paulus, Veale, Terrell of Me-
Lennan, Perkins, Senter.

(Floor Report.)
Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the

Senate.

Sir: Your Committee on Roads,
Bridges and Terriés, to whom was re-
ferred

Senate bill No. 323, A bill to be entitled
“An Act to repeal Chapter 31 of the
local and special laws of the Thirtieth
Tegislature of Texas, creating a special
road system for Williamson county,
Texas, and approved March 20, 1907,
and to create a more efficient road sys-
tem for Williamson county, Texas, and
making county commissioners ex-officio
road eommissioners,”

Have had the same under considera-
tion. and beg leave to report it back
to the Senate with the recommendation
that it do pass and be not printed.

Greer, Chairman; Peeler, Sturgeon,
Murray, Paulus, Terrell of MeLennan,
Mayfield, Senter, Perkins,

Committee Room,
Austin, Texas, February 18, 1909.

Hon, A. B, Davidson, President of the
Senate.

Rir:  Your Committee on Enrolled
Bills have carefully examined and com-
pared

Senate bill No. 35, “An Act to ex-
empt the counties of Val Verde, Ter-
rell, Medina, Jeff Davis, Jackson. Hi-
dalgo, Bandera, Van Zandt, Mitehell,
Ward., Rains, Erath, Crosby and Kauf-
man from the provisions and operation
of Articles 5002 to 5042, inclusive, of
Chapter 66, Title 102 of the Revised

latures, relating to the inspection of
hides and animals, and repealing all
laws in conflict therewith,”

And find it correctly ewrolled, and
have this day, at 2:30 o’clock p. m., pre-
sented same to the Governor for his ap-
proval.

TERRELL of McLennan,
Chairman.

Committee Room,
Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir:  Your Committee on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 146, A bill to be entitled
“An Act to establish and create in each
of the cities of this State having a pop-
ulation of 25,000 inhabitants, a State
court, to be known as the corporation
court, in such city and to prescribe the
jurisdiction and organization thereof,
and providing for the custedy and care
of prisoners doing punishment under
judgments from said court,”

And find the same correctly engrossed.

WARD, Chairman.

Committee Room,
Austin, Texas, February 18, 1909.
Hon. A. B, Davidson, President of the
Senate.

Sir:  Your Committee on Engrossed
Bills have carefully examined and com-
pared

Senate bill No. 19, A bill to be entitled
“An Act to provide for the location and
establishment of a factory for the man-
ufacture of cotton bagging, cotton
sacks and cotton twine by the board of
management of the State penitentiary,
for the employment of managing ex-
perts and of certain State convicts in
the operation of said factory, and to
make an appropriation therefor,”

And find the same correctly engrossed.

WARD, Chairman.

Committee Room,
Austin, Texas, February 18, 1909.

Hon. A. B. Davidson, President of the
Senate,

Sir: Your Committee on Engrossed
Bills have carefully examined and com-
pared '

Senate bill No. 187, A bill to he entitled
“An Act to ratify, approve and confirm
a certain contract of lease Dbetween
county of Galveston of the first part,
Gulf, Coloradoe & Santa Fe TRailway
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Company; Galveston, Houston & Hen-!

derson Railroad Company,; Galveston,
Harrisburg & San  Antonio Railway
Company of the second part. and Gal-
veston-Houston Electric Railway Com-
pany of the third part. relating to the
causeway and a certain memoranda of
agreement executed by Galveston coun-
ty, Gulf, Colorado & Santa Te Railway
Company; Galveston, Ilouston & Hen-
derson Railway Company, and the Gal-
veston, larrisburg & San Antonio Rail-
way Comphny, eonstruing Articles 17
and 21 of said contract of lease, and to
amend Section 8 of an act approved
March 16, 1907, entitled ‘An Act to au-
thorize Galveston county to build and
own the combination roadway and
bridge from mainland to Galveston
Island across Galveston Bay, to con-
nect, as part of the roadways of the
county on the island and mainland, and
the county to issue bonds for same on
taxation; also, establish three-mile
limit and condemnation proceedings,
and providing for the right of way;
also to authorize all corporations con-
tracting for right of way upon or use
of said structure; to issue and sell
bonds therefor, under the regulation
and authority of the Railroad Commis-
sion, and to lease and authorize cor-
porations, and the city of Galveston to
lease right of easement of user of por-
tion of said strueture from such county
on terms provided Dby this act and
agreed on with the county coinmission-
ers court,” with an emergency clause,”
And find the same correctly engrossed,
’ WARD, Chairman.

Committee Room,
Austin, Texas, February 17, 1909.

Hon. A. B. Davidson, President of the
* Senate,

Sir:  Your Committee on Enrolled
Bills have carefully examined and com-
pared Senate bill No. 43, and find it
correctly enrclled, and have this day,
at 3:30 o’clock p. m., presented same
to the Governor for his approval.

TERRELI: of MecLennan,
Chairman.

Following is the enrolled bill in full:

An Act to authorize the formation, crea-
tion and establishment of navigation
distriets to improve rivers. bays.
creeks and streams, to construct and
maintain canals and waterways, to

permit of navigation or in aid thereof

by the commissioners court of the
several counties in this State, or by
navigation boards; to provide for the

ereation and organization of naviga-
i tion boards where a city or cities, or
‘. part or parts thereol, acting under
- special charter, are included within the
. hmits and boundaries of said naviga-
tion districts, and defining the powers
of such navigation boards: authoriz-
ing the ordering and holding of elec-
tions for the purpose of voting on the
establishment of such distriets, and
authorizing the issuance of honds and
levy of tax, and the issuance of bonds
in payment for such improvements
and the maintenance thercof, and the
levying and collecting of taxes for the
payment of such honds angd interest
and sinking funds therecon: the ap-
pointment of navigation and eanal
commissioners of such navigation dis-
tricts for the purpose of earvrving into
effect the provisions of thizs naet:
granting the right of eminent domain
to such navigation districts or navi-
gation and ecanal commissioners and
authorizing the navigation and canal
commissioners to acquire by purchase,
gift or grant for such distriet title to
any right of way and other property:
authorizing the navigation and canal
commissioners to emplov engineers,
assistant engineers and other em-
ployes and to employ counsel: to enter
into contract for such improvements:
to agree or co-operate with the gov-
ernment of the United States oy the
proper department or officer theveof
for the carrying out of such improve-
ments or the supervision of the same,
and for all things necessary for the
maintenance of such distriets aceord-
ing to the provisions of this act. and
providing for entering upon lands for
surveys and for all the purposes of
this act. and preseribing penalties for
violation of this act: vepenling all
laws and parts of laws in eonfiict here-
with, and declaring an emergency.

Be it enncted by the Tegislature of the
State of Texas:

Section 1. One or more districts may
hereafter he establisheq in the several
counties of this State to be known as
navigation districts. in the manner here-
inafter provided. and such distriets, may,
or may not. include within their houn-
daries and limits villages. towns and
municipal corporations. or any parts
thereof. Such navigation distvicts when
so estahlished may make improvement
of rivers. havs. creeks, streams and
canals Tunning or flowing through such
districts of any part thereof and may
construct and maintain canals and water-
| ways to permit of navigation or in aid
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thereof, may issue bonds in payment
thereot as hereinafter provided.

Sec. 2. Upon the presentation to the
county commissioners court of any
county of this State of a petition (ac-
companied by the deposit provided tor
in Section 22 of this act) signed by
twenty-five of the resident property tax-
payers, or in the event there are less
than seventy-five resident property tax-
payers in the proposed district, then by
one-third of such resident property tax-
payers of any proposed mavigation
district praying {for the establish-
ment of a mnavigation district, and
setting forth the boundaries of the
proposed district accompanied by a
map  thereof, the general mnature
of the improvement or improvements
proposed, and an estimate of the prob-
able cost thereof, and praying for the
issuance of bonds and levy of tax in
payment thereof and designating a name
for such navigation district, which name
shall include the name of the county,

said petitioners shall make affidavit to’

accompany said petition of their said
qualification and the said commissioners
court, shall, at the same session when
said petition is presented, set same down
for hearing at some regular term of
said court, or at some special session of
said court, called for the purpose, not
less than thirty, nor more than sixty
days from the presentation of said peti-
tion, and shall order the clerk of said
court to give notice of the date and place
of said hearing by posting a copy of
said petition, and the order of the court
thereon, in five public places in said
county, one of which shall be at
the courthouse door of said county and

four of which shall be within the
limits of said proposed mnavigation
district, which said notices shall be

posted not less than twenty days prior
to the time set for the hearing. The
said clerk shall receive as compensation
for such services, $1.00 for each such
notice and five cents per mile for each
mile necessarily traveled in posting such
notices.

In the event the boundaries of the
proposed district shall include a city or
cities, or a part or parts thereof, acting
under special charter granted by the
Legislature, the hearing of said petition
hereinafter provided for, shall be had be-
fore the county judge and members of
the commissioners court and the mayor
and aldermen or commissioners, as the
case may be, of said city or cities, and
said persons shall constitute a board to
be known and designated as the naviga-

ztion board, to pass upon the petition
| aforesaid, each individual member of ;the
i said board shall be entitled to a vote,
a majority in number of the individuals
composing said board shall constitute a
quorun and the action of a majority of
the quorum shall control.

In the event the hearing of said peti-
tion shall be had before the navigation
board, the commissioners court of said
county shall set the petition down for
hearing not less than thirty, nor more
than sixty days from the date of the
presentation of said petition without
reference to any term of the commission-
ers court, but said hearing shall be held
at the regular place of meeting of the
commissioners court and mnotice shall be
given of the hearing in the manner and
for the time as hereinbefore provided.

The county clerk shall enter and re-
cord the proceedings of the navigation
board in a record book kept for this
purpose, which record shall be a public
archive,

The duties and powers herein con-
ferred upon the county judge and mem-
bers of the commissioners court and
upon the mayor and aldermen or com-
missioners of cities and upon the coun-
ty clerk other officers are made a part
of the legal duty of said officials which
they shall render and perform without
additional compensation, unless other-
wise provided herein,

" Sec. 3. Upon the day set by said
county commissioners for the hearing of
said petition, any person who has tax-
able property within the proposed dis-
trict, or who may be affected thereby,
may appear before the said court or
navigation board, as the case may be,
and contest the creation of said dis-
triet, or contend for the creation of
said district, and may offer testimony
in favor of or against the boundaries
of the said distriet, to show that the
proposed improvement or improvements
would or would not be of any public
utility, and would or would not be feas-
ible or practicable, and the probable
cost of such improvement or improve-
ments, or as to any other matter per-
taining to the proposed distriet. Said
county commissioners court or naviga-
tion board shall have exclusive juris-
diction to hear and determine all con-
tests and objections to the creation of
such distriets, and all matters pertain-
ing to the creation and establishment
of the same, and shall have exclusive
jurisdiction in all subsequent proceed-
ings of the district when organized, ex-
cept as hereinafter provided, and may
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adjourn hearing on any matter conncct- ‘ dismissing =aid petition shall not pre-
ed therewith from day to day, and all | vent or conclude the presentation at a
judgments or decisions rendered by said | later date of a similar petition.

court or mnavigation board in relation
thereto shall be final, except as herein
otherwise provided.

Sec. 4. If at the hearing of said pe-
tition it shall appear to the commis-
sioners court or navigation board, as
the case may be, that the proposed im-
provement is feasible and practicable,
that it would be a public benefit and a
public utility, and if the court or navi-
gation board, as the case may be, shall
approve the boundaries of the proposed
district as set out in said petition, then
the court or navigation board shall so
find and shall also find the amount of
money necessary for said improvement
or ithprovements and for all expenses
incident thereto, and shall determine
whether to issue bonds for said full
amount or in the first instance for a
less amount, and shall specify the
amount of bonds to issue, the length
of time the bonds shall run and the
rate of interest said bonds shall bear
and cause its findings to be recorded in
the records of the commissioners court
or minutes of the navigation board, as
the case may be. If the court or navi-
gation board shall find that the pro-
posed improvement is feasible and praec-
ticable, that it would be a public ben-
efit and a public utility, but does not
approve the boundaries of the proposed
distriects as set forth in the petition,
the court or navigation board shall so
find and shall also find the amount of
money necessary for said improvement,
or improvements, and for all expenses in-
cident thereto, and shall determine wheth-
er to issue bonds for said full amount or
in the first instance for a less amount
and shall specify the amount of bonds
to issue, the length of time the bonds
shall run and the rate of interest said
bonds shall bear and cause its findings
to be entered of record, together with
a map thereof. Providing, however,
that before any change is made by said
court or navigation board, as the case
may be, of the boundaries, motice and
a hearing thereof shall be given and
had as provided for in Section 2 of this
act. If the court or navigation bhoard
shall find that the proposed improve-
ment is mot feasible or practicable, or
that it would not be a public benefit
or public utilitvy, and that the estab-
lishment of such navigation distriet is
therefore unnecessary, then the court or
navigation board shall enter such find-
ings of record and dismiss the petition
at the cost of petitioners, but the order

See, Do After the hearing upon the
petition, as herein provided, if the court
or navigation board, as the case may be,
shall find in favor of the petitioners,
for the establishment of a navigation
distriet according to the boundaries as
set out in said petition, or as changed
or modified as above provided by the
said court or navigation board, the cow-
missioners court of said county shall
order an eleetion in whieh order provi-
sion shall be made for submitling to the
qualified property taxpaying voters resi-
dent in said distriet whether or not such
navigation district shall be created and
whether or not a tax shall be levied
suflicient to pay the interest and pro-
vide a sinking fund sullicient to redeem
said bonds at maturity, said order spec-
ifying the amount of bonds to be issued,
together with the length of time the
bonds shall run and the rate of interest
said bonds shall bear as said matters
have been determined by the commis-
sioners court or navigation board, as
the case may be, under the provisions of
Section 4 of this act. Said election to
be held within such proposed naviga-
tion district at the earliest legal time,
at which election there shall be sub-
mitted the following propositions, and
none cther: “For the navigation dis-
trict and issuance of bonds and levy of
tax in payment thereof.” “Against the
navigation district and issuance of
bonds and levy of tax in payment there-
of.” TProvided, that said bonds shall
not exceed in amount one-fourth of the
assessed valuation of the real property
of such district as made by the last an-
nual assessment thereof for State and
county taxation,

See. 6. Notice of such election stat-
ing the time and place of holding the
same, shall be given by the clerk of the
county court by posting notices thereof
in four public places in such proposed
navigation distriet and one at the court-
house door of the county in which such
distriet is situated, for thirty days prior
to the date set for the election. Such
notices shall contain the proposition te
be voted upon as set forth in Section
5 of this act, and shall also specify the
purpose for which said bonds are to be
issued, and the amount of said bonds,
and shall contain a copy of the order
of the court ordering the election.

Sec. 7. The manner of conducting
said election shall be governed by the
election laws of the State of Texas, ex-
cept as herein otherwise provided. None
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but resident property taxpayers who
are qualified voters of said proposed
district shall be entitled to vote at any
election on any question submitted to
the voters thereof by the county com-
missioners court at such election. The
county commissioners court shall create
and define by an ovder of the court the
voting preeinets in the proposed navi-
gatign distriet and shall name a polling
place or places within said precinets
taking into consideration the conven-
ience of the voters in the proposed nav-
igation distriet, and shall’ also select
and appoint the judges and other neces-
sary officers of the election, and shall
provide one and one-half times as many
ballots as there are qualified resident
property taxpaying voters within such
navigation district. Said ballot shall
have printed thereon the words, and
none others: “For the navigation dis-
trict, and issuance of bonds and levy
of tax in payment thereof.” *Against
the navigation district, and issuance of
bonds and levy of tax in payment
thereof.”

Sec. 8. Every person who offers te
vote in any election held wunder the
provisions of this act shall first take
the following oath before the presiding
judge of the polling place wherein he
offers to vote, and the presiding judge
is  hereby authorized to administer
same: “T do solemnly swear (or
affirm) that I am a qualified voter of
............ countv, and that T am a
resident property taxpayer of the pro-
posed mavigation district voted on at
this election, and I have not voted be-
fore at this election.”

Sec. 9. Immediately after the elec:
tion the presiding judge at each polling
place shall make return of the result
in the same manner as provided for in
election for State and county officers
and return the ballot boxes to the coun-
ty clerk, who shall keep same in a safe
place and deliver them, together with
the returns from the several polling
places, to the commissioners court at
its next regular session or special ses-
sion called for the purpose of canvass-
ing the vote, and the county commis-
sioners shall at such session ecanvass
the vote, and if it be found that a two-
thirds majority of these voting at such
election shall have been cast in favor
of the navigation districts, and the issu-
ance of bonds and levy of tax, then the
court shall declare the result of said
election to be in favor of said naviga-
tion distriet, and shall enter same in
the minutes of the court, as follows:

“Commissioners court of............

county, Texas, ........... term, A, D.
......... , in the matter of petition of
............. and ............ others,

praying for the establishment of a navi-
gation district, and issnance of bonds
and levy of taxes in said petition fully
deseribed and designated by the name
of ... L navigation district
.............. Be it known that at an
election called for that purpose in said
distriet, held on the ...... day of......
A.DoLoo L s a two- thuds majority
of the resident property axpayers vot-
ing thereon voted in favor of the cre-
ation of sald navigation distriet, and
the issuance of bonds and the levy of a
tax. Now, therefore it is considered
and ordered by the court that said navi-
cation district be, and the same is here-
by established by the name of
navigation district, and that the bonds
of said district in the amount of.......
dollars be issued and a tax of........
cents on the hundred dollars of valua-
tion or so much thereof as may be nec-
essary, be levied upon all property
within said navigation district, whether
real, personal, mixed or otherwise, suffi-
cient in amount to pay the interest on
such bonds, and provide a sinking fund
sufficient to redeem them at maturity,
and that if said tax shall at any time
become insuflicient for such ' purposes,
same shall be increased until same is
sufficient.  The metes and bounds of
said distriet being as follows, towit.”
See. 10.  After the establishment of
any mnavigation district as herein pro-
vided, the commissioners court or navi-
gation board, as the case may be, shall -
appoint three navigation and canal com-
missioners, all of whom shall be resi-
dents of the proposed navigation dis-
trict, who shall be freehold property tax-
payers and legal voters of the county,
whose duties shall be as hereinafter pro-
vided, and who shall each receive for
their services such compensation as may
be fixed by the commissioners court and
made of record. Said navigation and
canal commissioners shall hold office for
the term of two years and until their
successors have qualified unless sooner
removed by a majority vote of the coun-
ty commissioners or navigation board,
as the case may be, for malfeasance or
non-feasance in office. Upon the expira-
tion of the term of office of said navi-
gation and ecanal commissioners the
commissioners court or navigation board,
as the case may be, shall appoint their
successors by a majority vote. .Sheuld
any vacancy occur through the death
or resignation, or otherwise, of any com-
missioner, the same shall be filled by
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the commissioners court or the naviga-
tion board, as the case may be.

Sec. 11. Before entering upon their
duties all navigation and canal com-
missioners shall take and subscribe be-
fore the county judge an oath to faith-
fully discharge the duties of their office
without favor or partiality, and to ren-
der a true account of their doings to
the court or navigation board by which
they are appointed whenever required
to do so, which oath shall be filed by
the county clerk and preserved as a part
of the records of said navigation dis-
trict.

Sec, 12. Before entering upon their
duties each of the navigation and canal
commissioners shall make and enter
into a good and sufficient bond in the
sum of $1000, payable to the county
judge, for the use and benefit of said
navigation district and conditioned upon
the faithful performance of their duties.

Sec. 13. The navigation and canal
commissioners shall organize by elect-
ing one of their number chairman and
one secretary and two of the commis-
sioners shall constitute a quorum and a
concurrence of two shall be sufficient
in all matters pertaining to the busi-
ness of said distriet.

Sec, 14. The navigation and canal
commissioners shall have authority to
employ a competent engineer, whose
term of office shall be at the will of the
.navigation and canal commissioners,
and who shall receive such compensa-
tion as may be determined by the navi-
gation and canal commmissioners. It
shall be the duty of the engineer to
make all necessary surveys, examina-
tions, investigations, maps, plans and
drawings with fference to the proposed
improvements; he shall make estimate
or estimates of the cost of same; shall
supervise the work of improvement and
shall do and perform all such duties as
may be required of him by the naviga-
tion and canal commissioners. Pro-
vided, that if the river, creek, stream,
bay, canal or waterway to be improved
is navigable or the improvement pro-
posed be of such nature as requires the
permission or consent of the government
of the United States or any department
or. officer of the government of the
United States, the navigation and canal
commissioners shall be authorized to
obtain the required permission or con-
sent of the government of the United
States or any proper.officer or depart-
ment thereof; and in lieu of the em-
ployment of an engineer as herein pro-
vided or in addition thereto, the navi-
gation and canal commissioners shall

8-29

‘and further construction or

have power to adopt any survey of the
river, creek, canal, stream, bay or water-
way theretofore made by the government
of the United States or any department
thereof, and to arrange for surveys, ex-
aminations and investigations of the
proposed improvement, and for super-
vision of the work of improvement by
the government of the United States or
the proper department or officer there-
of; provided, that said navigation and
canal commissioners shall have full
power and authority to co-operate and
act with the government of the United
States or any officer or department
thereof, in any and all matters pertain-
ing to or relating te the construction
and maintenance of said canals, and the
improvement and navigation of all such
navigable rivers, bays, ereeks, streams,
canals and waterways, whether by sur-
vey, work or expenditure of money
made or to be made, either by said navi-
gation and canal commissioners or by
said government of the United States or
any proper officer or department thereof,
or by both, and to the end that the
said government of the United States
may aid in all such matters, the said
commissioners shall have authority to
agree and consent to the said govern-
ment of the United States entering upon
and taking management and control of
said work, in so far as it may be neces-
sary or permissible under the laws of
the United States and the regulations
and orders of any department thereot.

Sec. 15. When the said navigation
and canal commissioners shall have de-
termined the cost of the proposed im-
provement or improvements, all of the
expenses incident thereto and cost of
maintenanee thereof, the said naviga-
tion and canal commissioners shall cer-
tify to the commissioners court of the
county in which such distriet is sit-
nated, the amount of bonds necessary
to be issued, and thereupon the said
court at a regular or special meeting
shall make an order direeting the issu-
ance of navigation bonds for such navi-
gation distriets in the amount so cer-
tified; provided, that the amount of
bonds shall not exceed the amount au-
thorized by the election therefore held.
In the event the proceeds of bonds is-
sued by such navigation distriet should
be insufficient to complete the proposed
improvement- or construction, or in the
event the navigation and canal commis-
sioners shall determine to make other
improve-
ments or shall require additional funds
with which to maintain the improve-

ments made, they shall certify to the
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commniissioners court of the county in
which such district is situated the
necessity for an additional bond issue,
stating the amount required and the
purpose of the same; the rate of in-
terest of said bonds and the time for
which they are to run, whereupon the
commissioners court shall issue such
bonds unless the amount previously au-
thorized shall have been exhausted, in
which case the commissioners court shall
order an election on the issuance of said
bonds, to be held within such naviga-
tion district at the earliest possible
legal time, and in the manner herein-
before provided for the original issue of
bonds, at which election there shall be
submitted the following propositions,
and none other: ‘“For the issuance of
bonds and levy of tax in payment there<
of.” “Against the issuance of bonds
and levy of tax in payment thereof.”
Notices of such election shall be given
as provided in Section 6 of this act, and
the election shall be held and conducted
in the manner provided in Sectiomns 7
and 8 of this act. Only those who are
qualified property taxpaying voters as
provided in this act shall vote at such
election, and the returns of such elec-
tion shall be canvassed as provided in
Section 9" of this act.

Sece. 15a. If, upon a canvass of the
vote, the commissioners court shall de-
termine that a two-thirds majority of
the votes cast at said election shall have
been cast in favor -of the issuance of
bonds and levy of tax, the said court
shall make an order directing the issu-
ance of said bonds and levy of tax; pro-
vided, however, that the outstanding
bonds and the additional bonds so or-
dered shall not exceed in amount one-
fourth of the assessed value of the real
property in such district as shown by
the last annual assessment thereof made
for State and county taxation,

See. 16.  All bonds issued under the
provisions of this act shall be issued
in the name of the navigation distriet,
signed by the county judge and attested
bv the clerk of the county court, with
the seéal of the commissioners court
affixed thiereto, and such bonds shall be
issued in denominations of not less than
$100 nor more than $1000 each, and
such bonds shall bear interest at a rate
not to exceed 5 per cent per annum.
Such bonds and interest shall by their
terms be made payable at the county
treasurer’s office of the counly in whieh
such navigation distriet is located, or
elsewhere as may be fixed by said navi-
gation and canal commissioners, and no

February

bonds shall be made payable more than
forty years after date.

See.” 17. Any navigation dxstrlct in
the State of Texas desiring to issue
bonds in accordance with this act shall,
before such bonds are offered for sale,
forward to the Attorney General a copy
of the bonds to be issued, a certified
copy of the order of the commissioners
court levying the tax, copy of the order
of the commissioners court levying the
tax to pay interest, and provide a sink-
ing fund, and a statement of the total
bonded indebtedness of such navigation
district as such including the series of
bonds proposed and the assessed value
of property for the purpose of taxation,
as shown by the last official assessment
by the county, together with such other
information as the Attorney General
may require, whereupon it shall be the
duty of the Attorney General to care-
fully examine said bonds in connection
with the facts and the Constitution and
laws on the subject of the execution of
such bonds, and if, as the result of such
examination the Attorney General shall
find that such bonds were issued in con-
formity with the Constitution and laws,
and that they are valid and binding
obligations upon such navigation dis-
trict by which they are issued, he shall
so officially certify.

Sec. 18. When said bonds have been
examined by the Attorney General and
his certificate issued to that effect they
shall be registered by the State Comp-
troller in a book to be kept for that
purpose, and the certificate of the At-
torney General to the validity of such
bonds shall be preserved of record for
use in the event of litigation. Such
bonds, after being apprd®ed by the At-
torney General, and after having been
registered in the Comptroller’s office as
herein provided, shall thereafter be held
in every action, suit or proceeding in
which their validity is or may be
brought in question. prima facie, valid
and binding obligations. And in every
action brought to enforce collection of
said bonds or interest thereon, the cer-
tificate of the Attorney General or a
duly certified copy thereof shall be ad-
mitted and received as prima facie evi-
dence of the validity of such bonds, to-
gether with the coupons thereto at-
tached; provided, that the only defense
that can be offered against the validity
of said bonds, or coupons shall be for-
gery or fraud. But this article shall
not be construed to give validity to any
such bonds or coupons as may be issued
in excess of the limit fixed by the Con-
stitution, or contrary to its provisions,
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but all such bonds shall, to the extent
of such excess, be held void.

Sec. 19, Before issuing any bonds
under the provisions of this act, the
county commissioners court shall pro-
vide a well-bound book, in which a rec-
ord shall be kept by the county clerk
of all bonds issued, with their numbers,
amount, rate of interest and date of
issue, when due, where payable and
amount received for the same, and the
annual rate per cent assessment made
each year to pay the interest on said
bonds, and provide a sinking fund for
their payment. And said book shall at
all times be open to the inspection of
all parties interested in said district,
either as taxpayers or bondholders, or
otherwise, and upon the payment of any
bond an entry thereof shall be made in
said book. The county clerk shall re-
ceive for his services in Tecording all
bonds and other instruments of the navi-
gation district the same fees as pro-
vided by law for other like records.

Sec. 20. When such bonds have been
registered, as provided for in the pre-
ceding section of this act, the chairman
of the navigation and canal commis-
sioners shall offer for sale and sell said
bonds on the best terms and for the best
price possible, but none of said bonds
shall be sold for less than the face par
value thereof and accrued interest
thereon, and as fast as said bonds are
sold, all moneys received therefor shall
be paid to the couniy treasurer, and
shall by him be placed to the ecredit of
such navigation district.

Sec. 21. Before the said chairman of
the navigation and canal commissioners
shall be authorized to sell any of the
navigation bonds he shall execute a good
and sufficient bond, payable to the coun-
ty judge or his successors in office, to be
approved by the county commissioners
court of said county for an amount not
less than the amount of the bonds is-
sued, conditioned upon the faithful dis-
charge of his duties.

See. 22. All expenses of any kind,
after the filing of the original petition,

_necessarily incurred in  connection
with the  ereation, establishment
and maintenance of any mnavigation
district organized under the pro-

visions of this act shall be paid out
of the “Construction and IMaintenance
Fund’” of suck navigation district, which
fund shall consist of all moneys received
from the sale of bonds and all other
amounts received by said distriet from
whatever source, except the tax collec-
tions applied to the sinking fund and
payment of interest on the navigation

bonds. Provided, that should the propo-
sition of the creation of such naviga-
tion distriet and issuance of bonds be
defeated at the election called to vote
upon same, then all expenses up to and
including said election shall be paid in
the following manner: When the origi-
nal petition praying for the establish-
ment of a pavigation district is filed
with the county commissioners court, it
shall be accompanied by $500 in cash,
which shall be deposited with the clerk
of said county commissioners court and
by him held until after the result of the
election for the creation of said naviga-
tion district has been declared and en-
tered of record by the commissioners
court, as hereinbefore provided, and
should the result of said election be in
favor of the establishment of said dis-
trict, then the said $500 shall be by
said clerk returned to the signers of
said original petition, or their agent or
attorney; but should the result of said
election be against the establishment of
said district, then the said eclerk shall
pay out of the said $500, upon vouchers
signed by the county judge, all costs
and expenses pertaining to the said pro-
posed district up to and including the
said election, and shall return the bal-
ance, if any, of said $500 to the signers
of said original petition, or their agent
or attorney.

Sec. 23. Whenever any such naviga-
tion district bonds shall have been voted’
the commissioners court shall levy and
cause to be assessed and collected im-
provement taxes upon all property with-
in said navigation district, whether real,
personal, mixed or otherwise, and suffi-
cient in amount to pay the interest on
such bonds, together with an additional
amount to be -anmually placed in a
sinking fund sufficient to discharge and
redeem said bonds at their maturity.

If advisable, the sinking fund shall
from time to time be invested by the
commissioners court of the countv in
such county, municipal, distriet or other
bonds as shall be approved by the At-
torney General of the State.

Sec. 24, The county commissioners
court shall provide all necessary addi-
tional books for the use of the assessor
and collector of taxes and the county
clerk for such navigation distriet, and
charge of the cost of same to the said
navigation district. It shall be the duty
of the county tax assessor, when ordered
to do so by the commissioners court. to
assess all property within such naviga-
tion distriet and list the same for tax-
ation in the books or roils furnished him
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by said commissioners court for that
purpose, and return said books or rolls
at the same time when he returns other
books or rolls of the State and county
taxes for correction and approval; and
if the said commissioners court shall
find said books or rolls correct. they
shall approve the same, and in all mat-
ters pertaining to the assessment of
property for taxation in said distriets

the tax assessor and board of equaliza- |

tion of the county in which said district
is located shall be authorized to act and
shall be governed by the laws of Texas
for assessing and equalizing property for
State and county taxes, except as herein
provided. All taxes authorized to be
levied by this act shall be a lien npon
the property upon which said taxes are
assessed, and said taxes may be paid
and shall mature and be paid at the
time provided by the laws of this State
for the payment of State and county
taxes, and all the penalties provided by
the laws of this State for the non-pay-
ment of State and county taxes shall
apply to all taxes authorized to be
levied by this act. The tax assessor
shall receive for said services such com-
pensation as the said navigation and
canal commissioners shall deem proper,
provided that said county assessor shall
in no event he allowed more than he is
now allowed by law for the like services.
Should the tax assessor fail or refuse
to comply with the orders of the com-
missioners eourt requiring him to assess
and list for taxation all the property in
such navigation distriets as herein pro-
vided, he shall be suspended from the
further discharge of his duties by the
commissioners court of his county, and
he shall be removed from office in the
mode prescribed by law for the removal

of county officers.

See. 25. The tax collector of the
county shall be charged by the county
commissioners court with the assessment
rolls of the navigation distriet, and he
shall be allowed no more compensation
for the collection of said taxes than he
is now allowed for the collection of other
taxes, same to be fixed by the navigation
and canal commissioners, The county
commissioners court shall require the
tax collector of the county to give an
additional bond or security in such a
sum as they may deem proper and safe
to secure the collection of said taxes,
and in all matters pertaining to the col-
lection - of taxes levied under the pro-
visions of this act the tax collector shall
be authorized to aect and shall be gov-
erned by the laws of Texas for the col-
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lection of State and couynty taxes except
as herein provided, and suits may be
brought for the collection of said taxes
and the enforcement of the tax liens
created by this act, Should any collec-
tor of taxes fail or refuse to give such
additional bond or security as herein
provided when requested by the commis-
sioners court, within the time prescribed
by law for such purposes, he shall be
suspended from office by the commission-
ers court of his county, and immediately
thereafter be removed from office in the
maode preseribed by law.

Sec. 26. It shall be the duty of the
tax collector to make a certified list of
all delinquent property upon which the
navigation tax has not been paid and
return the same to the county commis-
sioners court, which shall proceed to
have the same collected by the sale of

i such delinquent property in the same

manner both by suit and otherwise as is
now provided for the sale of property
for the collection of State and county
taxes, and at the sale of any property
for any delinquent tax the navigation
and canal commissioners may become
the purchasers of the same for the bene-
fit of the navigation district.

Sec. 27. It shall be the duty of the
county treasurer to open an account
with the navigation district and to keep
an accurate account of all moneys re-
ceived by him belonging to such district
and of all amounts paid out by him. He
shall pay out no money except upon a
voucher signed by the chairman or any
two of the said navigation and canal
commissioners, and he shall carefully
preserve on file all orders for the pay-
ment of money, and as often as required
by the said navigation and canal com-
missioners or the county commissioners
court he shall render a correct account
to them of all matters pertaining to the
finanecial condition of such district.

Sec. 28. The county treasurer shall
execute a good and sufficient bond, pay-
able to the navigation and canal com-
missioners of such distriet, in a sum
equal to twice the amount of bonds is-
sued, conditioned for the faithful per-
formance of his duty as treasurer of
such distriet, which bond shall be ap-
proved by said navigation and canal
commissioners, and the treasurer shall
be allowed such compensation for his
services as such treasurer as may be
determined by the navigation and canal
commissioners, not exceeding the same
per cent as is now allowed by the county
for his services as county treasurer.

Sec. 29, The right of eminent domain
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is hereby conferred upon all navigation
districts established under the provi-
sions of this act for the purpose of con-
demning and acquiring the right of way
over and through any and all lands,
private or public, except property used
for cemetery purposes, necessary for the
improvement of any river, bay, creek
or stream, and the construction and
maintenance of any canal or waterway,
and for any and all purposes authorized
by this act. All such condemnation pro-
ceedings shall be instituted under the
direction of the navigation and canal
commissiopers and in the name of the
navigation district, and the assessing
of damages shall be in conformity to the
statutes of the State of Texas for con-
demning and acquiring the right of way
by railroads; provided, that no appeal
from the finding and assessment of dam-
age by the commissioners appointed for
that purpose shall have the effect of
causing a suspension of work by the
navigation commissioners in prosecuting
the work of improvement in all of its
details; provided, that no right of way
can be condemned through any part of
an incorporated city or town without the
consent of the lawful authorities of such
city or town.

See. 30. The navigation and canal
commissioners of any distriet are hereby
empowered to acquire the necessary right
of way and property of any kind for all
necessary improvements contemplated by
this act, by gift, grant, purchase or con-
demnation proceedings.

Sec. 31. The navigation and canal
-commissioners of any district and the
engineers from the time of their appoint-
ment are hereby authorized to go upon
- any lands lying within said district for
the purpose of examining the same, mak-
ing plans, surveys, maps and profiles, to-
gether with all necessary teams, help,
tools and instruments, without subject-
ing themselves to action or trespass, and
any person who shall wilfully prevent
or prohibit any such officer from enter-
ing any land for such purposes shall
be guilty of a misdemeanor and upon
conviction may be fined in any sum
not exceeding $25 for each day he shall
So prevent or hinder such officer from
entering upon any land, and any justice
of the peace. in the county shall have
jurisdiction of all such offenses.

Sec. 32. If the improvement or im- ]
provements be not carried out and per-
formed by the government of the United
Gtates as herein provided, the contract
or contracts for such improvement or

improvements shall be let by the naviga-

tion and canal commissioners and the
same shall be awarded to the lowest and
best responsible bidders, after giving
notice by advertising the same in one
or more newspapers of general circula-
tion in the State of Texas once a week
for four consecutive weeks and by post-
ing notices for at least thirty days in
five public places in the county, one of
which shall be at the court house door,
and at least two of which shall be with-
in said navigation district. Nothing
herein contained shall prevent the mak- -
ing of more than one improvement, and
where more than one improvement is
to be made the contract may be let sep-
arately for each or one contract for all
such improvements, .

Sec, 33. Any person, corporation or
firm desiring to bid on the construction
of any work advertised for as provided
under the preceding section of this act,
shall upon application to the navigation
and canal commissioners be furnished
the survey, plans and estimates for the
said work, and all bids or offers for any
of such work shall be in writing and
sealed and delivered to the chairman of
the navigation and canal commissioners
together with a certified cheeck for at
least. 5 per cent of the total amount
bid, which shall be forfeited to the dis-
trict in case the bidder refuses to enter
into a proper contract if his bid is ac-
cepted, Any and all bids may be re-
jected at the discretion of the nmavigation
and canal commissioners.

Sec. 34. All contracts made by the
navigation and canal commissioners shall
be reduced to writing and signed by the
contractors and navigation and canal
commissioners or any two of said com-
missioners and a copy of same filed with
the county clerk for reference.

Sec. 35. The party, firm or corpora-
tion to whom any such contract is let
shall give bond, payable to the naviga-
tion and canal commissioners for said
distriet, in twice the amount of the con-
tract price conditioned that he, they or
it will faithfully perform the obliga-
tions, agreements and covenants of their
contract, and that in default thereof,
will pay to said district all damages sus-
tained by reason thereof. Said bond
shall be approved by such navigation
and canal commissioners.

Sec. 36. All work contracted for by
the navication and canal commissioners,
unless done under the supervision of
the government of the TUnited States,
or the proper department officer thereof.
shall be done under the supervision of
the engineer, and when the work is com-
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pleted according to contract the engi-
neer shall make a detailed report of the
same to the navigation and canal com-
missioners, showing whether the con-
tract has been fully complied with, ac-
cording to its terms, and if not in what
particular it has not been so complied
with.

See. 37. The navigation and canal
commissioners shall have the right, and
it is hereby made their duty during the
progress of the work being done under
contract to inspect the same; and upon
the completion of any contract, they
shall draw a warrant on the county
treasurer for the amount of the contract
price in favor of the contractor or his
assignee, which warrant shall be paid
out of the construction and maintenance
fund of such district; provided, that
if the navigation and canal commission-
ers shall deem it advisable they may
contract for the work to be paid for in
partial payments as the work progresses,
but such partial payments shall not ex-
ceed in the aggregate 80 per cent of the
total amount to be paid under the con-
tract, the amount of work completed to
be shown by a certificate of the engi-
neer; and provided further, that nothing
in this section shall affect the provisions
of this act, providing for the carrying
out and performing of the improvement
or improvements by the government of
the United States,

See. 38. The navigation and canal
commissioners shall make an annual re-
port of their acts and doings as such
commissioners and file the same with
the clerk of the county court on or be-
fore the first day of January each year,
which report shall show in detail the
kind, character and amount of work
done in the district, the cost of same
and the amount paid out on order, for
what purpose paid and other data nec-
essary to show the condition of im-
provements made under the provisions
of this aect.

Sec. 39. The navigation and canal
commissioners are hereby authorized and
empowered to employ such assistant en-
gineers and other employes as may be
necessary, paying such compensation as
they may determine, and the said com-
missioners are authorized to employ
counsel to represent such distriet in the
preparation of any contract or the con-
ducting of any proceedings in or out
of court, and to be the legal advisor
of the navigation and canal commis-
sioners on such terms and for such fees
as may be agreed upon by them, and
such commissioner shall have the au-

thority to draw warrant or warrants in
payment of such legal services and for
the salary of the engineer, his assist-
ant or any other employes and for all
expense incident and pertaining to the
navigation distriet.

Sec. 40. Neither the county judge
nor any county commissioner, nor mem-
ber of the navigation board, nor the
navigation and canal commissioners or
engineers shall be directly or indirectly
interested for themselves or as agents
for any one else in the contract for the
construction of any work to be per-
formed by such navigation district, and
if said officers or either of them shall,
directly or indirectly, become interested
in any contract for such work, or in
any fee paid by such navigation district
whereby he or others shall receive any
money consideration or other thing of
value, except in payment of services as
in this act provided, he shall be guilty of
a misdemeanor, and on conviction thereof
shall be punished by imprisonment in
the county jail for not less than six
months nor more than one year.

Sec. 41. All navigation districts es-
tablished under this act may, by and
through the navigation and canal com-
missioners, sue and be sued in all courts
of this State in the name of such navi-
gation district, and all courts of this
State shall take judicial notice of the
establishment of all such districts.

Sec. 43. All laws and parts of laws
in conflict herewith are hereby repealed.

Sec. 44. The fact that many counties
and districts of Texas are anxious to
organize navigation districts for the im-
provement of rivers, creeks, bays a.nd
streams, and the construction and mam-
tenance of canals and waterways and
there is now no law under which such
districts can be properly formed, con-
stitutes an emergency and an imperative
public necessity that the constitutional
rule requiring bills to be read on three
several days be suspended, and also that
this act take effect from and after its
passage, and it is so enacted.

Committee Room,
Austin, Texas, February 17, 1909.
Hon. A. B. Davidson, President of the
Senate.

Qir: Your Committee on Enrolled

| Bills have carefully examined and com-

pared Senate bill No. 89, and find it
correctly enrolled, and have this day, at
3:30 o’clock p. m., presented same to
the Governor for his approval.
TERRELL of McLennan,
Chairman.
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Following is the enrolled bill in full:

An Act to amend Sections Nos. 2, 11,
12, 13, 16, 17, 22, 23, 29, 30, 35, 41
and 44 of Chapter 40 of the General
Laws of the State of Texas, passed at
the Regular Session of the Thirtieth
Legislature of Texas, entitled ‘An Act
to authorize the commissioners courts
of the several counties of Texas to
create and establish drainage distriets,
to construct canals, drains and ditches,
to make levees, improve streams and
water courses and make other im-
provements for the purpose of drain-
age; to order and hold elections for
the purpose of voting on drainage
propositions, and authorizing the issu-
ance of bonds and levy of tax, and to
issue bonds in payment for such
drainage improvements and the main-
tenance thereof, and to levy and col-

" lect taxes for the payment of such
bonds, to appoint drainage commis-
sioners and all other necessary officers
of such drainage districts for the pur-
pose of carrying into effect the pro-
visions of this act; granting the right
of eminent domain to such drainage
districts, and authorizing the drainage
commissioners to acquire by purchase,
gift or grant, for such district, title
to any right of way and other prop-
erty, and generally authorizing the
county commissioners court and the
drainage commissioners to do all
things necessary for the establishing
and maintenance of such districts ac-
cording to the provisions of this act;
repealing all laws and parts of laws
in conflict herewith, and declaring an
emergency; validating certain pro-
ceedings had and bonds heretofore is-
sued and registered, providing for ad-
ditional elections and issuance of
bonds, elections of drainage district
commissioners, fixing a tax lien and
penalty, repealing all laws in conflict
herewith, and declaring an emergency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. That Sections Nos. 2, 11,
12, 13, 16, 17, 22, 23, 29, 30, 35, 41 and
44 of Chapter 40 of the General Laws
of Texas, enacted by the Thirtieth Leg-
islature of the State of Texas, being an
act entitled “An Act to authorize the
commissioners courts of the several
counties of Texas to create and establish
drainage districts, to construct canals,
drains and ditches, to make levees, im-
prove streams and water courses and
make other improvements for the pur-
Pose of drainage; to order and hold elee-

tions for the purpose of voting on drain-
age propositions, and authorizing the is-
siance of bonds and levy of tax, and
to issue Dbonds in payment for such
drainage improvements and the main-
tenance thereof, and to levy and to col-
lect taxes for the payment of such
bonds, to appoint drainage commission-
ers and all other necessary officers of
such drainage district for the purpose of
carrying into effect the provisions of this
act; granting the right of eminent do-
main to such drainage districts, and au-
thorizing the drainage commissioners to
acquire by purchase, gift or grant, for
such district, title to any right of way
and other property, and generally au-
thorizing the county commissioners court
and the drainage commissioners to do
all things necessary for the establish-
ing and maintenance of such districts
according to the provisions of this act;
repealing all laws or parts of laws in
conflict herewith, and declaring an emer-
gency,” be and the same are hereby
amended so as to read as follows, towlf:

Sec. 2. Upon the presentation to the
county commissioners court of any
county in this State of a petition (ac-
companied by the deposit provided for
in Section 29 of this act), signed by
twenty-five of the freehold resident tax-
pavers, or in the event there are less
than seventy-five freehold resident citi-
zen taxpayers in the proposed distriet,
then by one-third of such freehold resi-
dent citizen taxpayers of anv proposed
drainage district, whose lands may be
affected thereby, praying for the estab-
lishing of a drainage district, and set-
ting forth the necessity, public utility
and feasibility and proposed boundaries
thereof, and designating a name for
such drainage district, which name shall
include the name of the county, the said
commissioners court shall, at the same
gession when said petition ig presented,
set said petition down for hearing at
some regular or special session of said
court, called for the purpose. not less
than thirty nor more than sixty days
from the presentation of said petition,
and shall order the clerk of said court to
give notice of the date and place of
said hearing by posting a copy of said
petition, and the order of the court
thereon, in five public places in said
county, one of which shall be at the
courthouse door of said county, and four
of which shall be within the limits of
said proposed drainage district. The said
clerk shall receive as compensation for
such service $1.00 for each such notice

and 5 cents per mile for each mile neces-
sarily traveled in posting such notices.
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Such notices shall be posted for twenty
days prior to the date of said public
hearing. Provided, however, that in all
cases wherein drainage districts have
heretofore been established, or wherein
a hearing has been heretofore had on the
petition and action thereon has been
taken by the county commissioners court,
or wherein a public hearing is now
pending upon a petition for a drainage
district, and the mnotices thereof and
therefor have been so posted for twenty
days, in either or all of such cases, the
notices for such public hearing as well
as the notices for the hearing upon the
engineer’s report provided for in See-
tion 10 of this law, shall be and they
are hereby held, deemed and declared
to be and to have been due and legal
and valid notices of such public hearing
or hearings under the full meaning, in-
tent and purpose of this law.

Sec. 11. If there should be no objec-
tion to said report, or if there should be
objection thereto, and the court should
find that the objections are not well
taken, the report shall be approved, and
the fact of such approval entered of
record on the minutes of said court;
but the commissioners court shall not
be confined to the mumber of drains,
ditches, canals or levees or to the initial
point or outlets of same, as located and
shown by said report of the engineer,
and may change the location of any
of said improvements, or may add to
the number of same or reduce the num-
ber of same, and order the engineer to
locate any additional canals, drains,
«ditches or levees, which levees mav be
constructed for the purpose of conduect-
ing waters from the lands of said dis-
trict, or to prevent the overflow of wa-
ters from streams or otherwise onto the
lands of said distriect proposed to be
drained, or otherwise in aid of said pur-
pose, as directed by the court, and the
commissioners court, if it deem it neces-
gary, may refer the entire report back
‘to the engineer for a compliance with
the orders of the court and require a
further report, provided, that the notices
shall be given as provided in Section 10
of this law, and shall state that the
public hearing shall be upon such re-
port of the engineer and also upon any
changes or modifications that may be
made by the county commissioners court.
Provided, further, that in all such public
"hearing heretofore had under said Sec-
tions 10 and 11 of this law, wherein
twenty davs or more notice was given,
such notices and hearing shall be, and
the same are hereby held, deemed and
declared to be and to have been legal,
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regular and valid notices and hearings
in all respects under the full intent,
meaning and purpose of this law.

See. 12. After the approval of the
report of the engineer as presented, or
as modified by the county commissioners
court, as provided for in the preceding
section of this act, the county commis-
sioners court shall order an election to
be held within such proposed drainage
district at the earliest possible legal
time, at which election there shall be
submitted the following propositions, and
none other: “For the drainage district
and the issuance of bonds and levy of
tax in payment therefor.” “Against the
drainage district and the issuance of
bonds and levy of tax in payment
therefor.”

Sec. 13. Notice of such election, re-
citing the establishment of the drainage
district, stating the amount of bonds,
which shall not exceed the engineer’s
estimate and the cost of any additional
work which may Dbecome necessary by
any change or modification made by the
commissioners court, as provided for in
Section 11 of this act, stating the time
and place or places of holding the elec-
tion, shall be given by the county clerk
by posting notices thereof in four pub-
lic places in such proposed drainage dis-
trict and one at the courthouse door
of the county in which such district is
situated. Such notices shall be posted
for twenty days previous to the date
of the election, and shall contain the
proposition to be voted upon as set
forth in Section 12 of this- act, and
shall also specify the purposes for
which said bonds are to be issued. Pro-
vided, that the said notices of election
in all drainage districts wherein such
elections have heretofore been held or
are now pending, and wherein twenty
days’ notice was had, shall be and the
same are hereby held, deemed and de-
clared to be and to have been legal and
valid notices of such elections, under
the full meaning, -intent and purpose
of this law.

Sec. 16, Immediately after the elec-
tion the presiding judge at each poll-
ing place shall make return of the re-
sult in the same manner as provided
for in general elections for State and
county officers, and return the ballot
boxes to the county clerk, who shall
keep same in a safe place and deliver
them, together with the returns from
the several polling places to the com-
missioners court at its next regular
session or special session called for the
purpose of canvassing the vote, and the
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county commissioners court shall at
such session canvass the vote, and if it
be found that two-thirds majority of
the resident property taxpayers voting
thereon, shall haVe been cast in fayor
of the drainage district and the issu-
ance of bonds and levy of tax, then the
court shall declare the result of said
election to be in favor of said drain-
age distriet, the levy of tax, issuance
of bonds, and shall enter the same in
the minutes of the court substantially
as follows:

“In the matter of the petition of
—————— and —————— others,
praying for the establishment of a
drainage district in said petition de-
scribed and designated as
county drainage district No.
be it known that an election called for
that purpose in said district held on

the day of A.D. 19
a two-thirds majority of the resident
property taxpayers voting thereon,

voted in favor of the creation of said
drainage district, and the issuance of
bonds and the levy of a tax. Now,
therefore, it is considered and ordered
by the court that said drainage district
be, and the same is hereby established
by the name of county
drainage district No—————, within the
following metes and bounds,” which
field notes shall be copied into the
Tecord.

All drainage districts hereafter cre-
ated shall bear the name of the county
in which they may be located, as a part
of their mames, and shall be numbered
consecutively as created and established
by order of the commissioners court.
Provided, however, that all distriets
heretofore established and otherwise
named, but which have not, so far, is-
sued bonds, may by an order of the
. eounty commissioners court of such
county, have such district or districts
renamed and numbered in accordance
with the requirements of this act.

See. 17. After the establishment of
anv drainage district as herein pro-

vided, the commissioners court shall ap-

point three drainage commissioners, all
of whom shall be residents of the pro-
posed drainage distriet, who shall be
freehold taxpayers and legal voters of
the county, and shall have resided in
such county for at least three years,
whose duty shall be as hereinafter pro-
vided, and who shall each receive for
their services a sum of not more than
two dollars and fifty cents ($2.50) per
day for the time actually engaged in
the work of said district; provided. the

compensation (if any) shall have heen
definitely fixed in the order of the
court; and before any amount shall be
paid said commissioners, or ecither of

lthem, they shall make a detailed report

to the commissioners court of the time
actually consumed in the work for said
district, and of the work done., and sueh
report shall be audited and approved
by the eommissioners court. Said drain-
age commissioners shall hold oflice for
the term of two years, and until their
successors have qualified, unless sooner
removed by a majority vote of the
county commissioners for malfeasance
or nonfeasance in oflice. Upon expira-
tion of the term of office of said drain-
age commissioners, or in case of the
resignation of any such commisioners,
the commissioners court shall appoint
their suecessor by a majority vote; pro-
vided, that after the election establish-
ing a drainage distriet if a majority of
the real property taxpayers of such dis-
trict residing in such county present a
petition to the county commissioners
court, praying for an election in said
district for the purpose of electing three
drainage commissioners therefor, the
county commissioners court shall imme-
diately order an election to be held in
said district for said purpose at the
earliest legal time, and an election shall
be held and the returns thereof made as
hereinbefore provided for other elections,
and the same qualifications hereinbefore
provided for voting at other elections
shall apply in said election. The commis-
sioners court shall canvass said returns
and declare the result at their next reg-
ular special session; and the three per-
sons receiving the highest number of
votes shall be declared elected. In the
event the third highest vote be tied, the
commissioners court shall elect the third
drainage commissioner from among
those receiving the third highest vote.

Provided further, that in districts
wherein drainage commissioners have
been heretofore appointed whenever a
majority of the real property taxpaying
voters of such district shall file a peti-
tion with the county clerk of the coun-
ty in which such district is situated
requesting an election for drainage com-
missioners, the commissioners court
shall at its next session, regular or
special, order an election to be held
in said distriet for said purpose in ac-
cordance with the provisions of this aect.

Such commissioners so elected when
dulv qualified as required by this act,
shall be the legal and rightful drain-
age commissioners for such district
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within the full meaning, intent and pur-
pose of this law. All drainage district
commissioners elected as herein provid-
ed shall hold their offices until the next
regular election for State and county
officers, and shall then and thereafter
be elected every two years at such gen-
eral election.

Sec. 22. After the establishment of
any such drainage district, and after
the making and filing of such maps,
profiles and estimates, as provided for
in Section 21 of this act, the commis-
sioners court shall make an order di-
recting the issuance of drainage bonds
for such distriet, sufficient in amount
to pay for such proposed improvements,
together with all necessary, actual and
incidental expenses connected therewith,
provided, however, that said bonds shall
not exceed in amount one-fourth of the
assessed value of the real property in
such district as shown by the last an-
nual assessment thereof, made for State
and county taxation, nor exceeding the
amount specified in said aet or such
notice of election.

Provided, however, that if after an
election has been held establishing the
district, the tax authorized or levied,
and bonds authorized to be issued, or
have been issued, as provided in this
act, the commissioners court shall con-
sider it necessary to make any modifi-
cations in the said drainage district or
in any of the improvements therein,
and issue additional bonds, upon the re-
port of the engineer appointed by the
drainage commissioners, as authorized

by this act, or upon the report of said

drainage commissioners, or upon its
own motion, shall bave the right to
order a hearing for said purposes, or
either or any of them, and notice there-
of shall be given as for original hear-
ings, as in this.act provided, and upon
the hearing of said matters, or any
or either of them, the said commission-
ers court shall make such orders as it
deems proper in the premises; and if
such drainage district is modified or
changed, or if the improvements there-
in proposed are changed or altered, and
if additional bonds are considered nec-
essary, the said commissioners court
shall so find, and such findings entered
of record, and a notice of an election
for such changes in said distriect and
improvements and the issuance of said
bonds shall be held within such time,
and the returns of election made ag is
heretofore provided for in case of an
original election, and if two-thirds ma-
jority of the property taxpaying voters

of the district voting thereon in favor
of such change in such district or im-
provements and issuance of bonds, the
court shall enter the same of record
and order such bonds®o be issued as in
the manner otherwise provided in this
act,

Sec. 23, All bonds issued under the
provisions of this aet shall be issued
in the name of the drainage district,
signed by the county judge and attested
by the clerk of the county court, with
the seal of the county commissioners
court affixed thereto, and such bonds
shall be issued in denominations of not
less than one hundred nor more than
one thousand dollars each, and such
bonds shall bear interest at the rate not
to exceed 5 per cent per annum, pay-
able annually or semi-annually. Such
bonds shall by their terms provide the
time, place or places, manner and con-
ditions of their payment and the inter-
est thereon, as may be determined and
ordered by the county commissioners
court, but none of such bonds shall be
made payable more than forty years
after the date therecof. Provided, how-
ever, in all drainage districts hereto-
fore created and which have issued and
registered bonds with the Comptroller
under Chapter 40 of the Acts of the
Thirtieth Legislature of Texas, ap-
proved March 23, '1907, that all pro-
ceedings had and done in connection
with and leading up to the creation of
such districts, and the issuance of such
bonds so registered, except such bonds
that were issued and registered with the
Comptroller under Chapter 40 of the
Acts of the Thirtieth Legislature of
Texas in excess of the estimate before
the commissioners court when the elec-
tion was ordered and held, be and the
same are hereby held, deemed and de-
clared to be, and to have been regular,
valid and legal proceedings under the
full intent, purpose and meaning of this
law; and all such bonds so issued there-
under are hereby held, deemed and de-
clared to be valid and binding obliga-
tions upon such drainage distriets.

Sec. 29. All expenses, debts and ob-
ligations, after the filing of the original
petition necessarily incurred in connee-
tion with the ecreation, establishment
and maintenance of any drainage dis-
trict organized under the provisions of
this act shall be paid out of the con-
struction and maintenance fund of such
drainage district, which fund shall con-
sist of all money received by said dis-
trict from whatever source except such
portion of the tax collection necessary
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~to be applied to the sinking fund and
payment of interest on the drainage
bonds. Provided, that should the prop-
osition of the creation of such drainage
distriet and the issnance of bonds be
defeated, at the election called to vote
upen the same, then all expenses up to
and including said election shall be
paid in the following manner: When
the original petition praying for the es-
tablishment of a drainage district is
filed with the county commissjoners
court, it shall be accompanied by two
hundred dollars in cash, which shall be
deposited with the clerk of said com-
missioners court, and by him held until
after the result of the election for the
creation of said drainage district has
been declared and entered of record by
the commissioners court, as hereinbefore
provided, and should the result of said
election be in favor of the establish-
ment of said district, then the said two
hundred dollars shall be by said eclerk
returned to the signers of said original
petition, or their agent or attorney; but
should the result of said election be
against the establishment of said drain-
age distriet, then the said clerk shall
pay out of the said two hundred dol-
lars, upon vouchers signed by the
county judge, all costs and expenses
pertaining to the said proposed drain-
age district up to and including the
said election, and shall retwrn the bal-
ance, if any, of said two hundred dol-
lars to the signers of said original peti-
tion or their agent or attorney,

Nece. 30. Whenever any such distriet
drainage bonds shall have been voted,
the commissioners court shal]l levy and
cause to be assessed and collected, taxes
upon all property within said drainage
distriet, whether real, personal, mixed
or otherwise, and sufficient in amount
annually to pay the interest on such
bonds as it shall fall due, together with
an additional amount to be annually
placed in a sinking fund sufficient to
discharge and redeem said bonds at
their maturity. If advisable, the sink-
ing fund shall, from time to time, be
invested in such county, municipal, dis-
- triet or other bonds as shall be ap-
proved by the Attorney Gemeral of the
State, for the benefit of such drainage
distriet. Provided, that in the assess-
ment and collection of the taxes au-
thorized by this act, and in all mat-
ters pertaining thereto or connected
therewith, said assessor and collector
shall have the same powers and shall
be governed by the same rules, regula-

tions and proceedings as are provided
by the laws of this State for the as-
sessment and collection of taxes for
State and county purposes, unless
otherwise provided for in this aect.

The taxes levied or authorized to be
levied by this act shall be a lien upon
the property for which said taxes are
assessed, and it shall be the duty of
the commissioners court, and the said
court shall have authority to fix and
determine when said taxes shall ma-
ture, and upon the failure to pay said
taxes when due the penalty provided
by the laws of Texas for the failure to
pay State and county taxes at matu-
rity shall in every respect apply to
taxes hercin authorized to be assessed
and levied.

Sec, 35. The county treasurer shall
be the treasurer for such distriets and
shall execute a gcood and sufficient hond
pavable to the drainage commissioners
of such district in a sum equal to the
amount of bonds issued, conditioned for
the faithful performance of his duty as
treasurer of such districet, which bond
shall be approved by the said drainage
commissioners, and the treasurer shall
be allowed as compensation for his
services as treasurer omne-half of 1 per
cent upon all moneys by him so paid
out upon orders of sueh districts. Pro-
vided, that the county judge. county
treasurer, contractor and all bonded
officers of such district or distriets may
be officially bonded in some surety com-

pany approved by said drainage com-
missioners.

See. 41. Contracts for making and
constructing eanals, drains, ditches and
levees. straightening and cleaning water
courses and other necessary work in
connection with any drainage distriet,
shall be let by the drainage commis-
sioners to the lowest bidder, after giv-

ing notice by advertising the same in
one or more newspapers of general cir-
culation in the State of Texas, once a
week for four consecutive weeks, and
by posting notices for at least twenty
davs, in five public places in the county.
cne of which shall be at the courthouse
door and at least two of which shall
be within said drainage distriet, and
the contract for each drain, canal,
ditch or levee mayv be let separately
or all together; provided. that all the
improvements included in the report of
the drainage engincer and adopted by
the county commissioners court, as pro-
vided for in Sections 20 and 21 of this
act, shall be constructed.
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Sec. 44. The party, firm or corpora-
tion to whom any such contract is let,
shall give bond, payable to the drain-
age commissioners of said district, in
the amount of the contract price, con-
ditioned that he, they or it, will faith-
fully perform the obligations, agree-
ments and covenants of their contracts,
and that in default thereof will pay to
said district all damages sustained by
reason thereof. Said bond shall be ap:
proved by such drainage commissioners
and the county judge.

See, 2. All laws and parts of laws
in conflict with the provisions of this
act be, and the same are, hereby re-
pealed.

Sec, 3. The fact that there have been
heretofore authorized and established
under said Aet of March 23, 1907,
drainage districts in certain portions
of this State, and that taxes have been
levied and assessed for said drainage
districts and bonds heretofore issued by
said drainage districts, and the fact
that there is some doubt as to the
legality and regularity of the proceed-

ings in the matter of the establishment

of said districts, the assessment’ and
collection of said taxes, and the issu-
ance of said bonds, and it being for the
public interest that all said doubts be
removed and said acts and proceedings
made legal, and the fact that many
drainage distriets have already been
established and elections therein held,
but such districts are retarded in their
progress by reason of certain defects
and inaccuracies in the present law
which renders the drainage bonds less
galable, and which defects and inaccu-
racies this bill seeks to correct, con-
stitutes an emergency and an impera-
tive public necessity that the constitu-
tional rule requiring bills to be read on
three several days be suspended, and
that this act take effect from and after
its passage, and it is so enacted.

PETITIONS AND MEMORIALS.

By Senator Senter:

At a meeting of the legislative com-
mittee of the City Marshals and Chiefs
of Police of Texas, the following reso-
lution was adopted:

Resolved, That this committee repre-
senting the City Marshals and Chiefs
of Police of the State of Texas endorse
Senate bill No. 218, introduced by Sen-
ator E. G. Senter of Dallas, amending

the present vagrancy law of the State
of Texas for the following reasons:

We believe the enactment of this bill
into a law will enable the peace officers
of this State to rid the cities and towns
of a class of loafers and petty thieves
which, under the present law, we are
unable to cope with. It will also en-
able us to rid the country of, or bring
to justice, all classes who have crimi-
nal records, such as pickpockets, bur-
glars, safe blowers and petty thieves
who follow circuses and infest the vari-
ous fairs held throughout the State each
year.

We sincerely urge all of the.Senators
and Representatives to assist in the
passage of the bill.

Signed—J. H. Maddox, Chairman; B.

F. Brandenburg, B. F. Jenkins, Hollis -

Barron, G. W. Smith, W. L. Dayvis,
Louis Lowe.

TWENTY-NINTH DAY.

Senate Chamber,
Austin, Texas.
Friday, February 19, 1909.

Senate met pursuant to adjournment,
Liecutenant Governor A. B. Davidson
presiding. .

Roll ecall, quorum present, the fol-

lowing Senators answering to their
names:
Adams. Paulus,
Alexander. Peeler,
Brachfield. Perkins,
Bryan. Real.
Cofer. Senter.
Greer, Stokes.
Hajyter. Sturgeon.
Holsey. " Terrell of Bowie.
Hudspeth. Terrell, McLennan.
Hume. Thomas.
Kellie. Ward. -
Masterson. Watson,
Mayfield. Weinert,
Meachum, Willaey.
Murray.
Absent.
Harper. Veale,

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending the reading of the Journal
of yesterday, on motion of Senator Hay-
ter, the same was dispensed with.



